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SUPERIOR COURT OF WASHINGTON FOR THURSTON COUNTY

TRACY DORIOT; DORIOT Case No.
CONSTRUCTION LLC; AND OAK
HARBOR FREIGHT, INC. COMPLAINT FOR DECLARATORY
JUDGMENT
Plaintiffs,
V.

STATE OF WASHINGTON; JAY INSLEE,
IN HIS OFFICIAL CAPACITY AS
WASHINGTON STATE GOVERNOR;
WASHINGTON STATE LEGISLATURE,

Defendants.

I. INTRODUCTION

1. This lawsuit seeks a declaration that Engrossed Substitute Senate Bill 5974 (ESSB
5974 or “the Act”) is unconstitutional in its entirety. The Act is attached to this Petition as Exhibit
A.

2. ESSB 5974, which was passed by the Washington Legislature in 2022, contains
multiple subjects in violation of Article II, Section 19 of the Washington Constitution. The Act
purports to increase multiple forms of taxes and fees to fund various transportation projects and
initiatives, while at the same time authorizing the Department of Ecology to impose carbon fuel
standards and prohibiting gas-powered vehicles in Washington State by 2030.

3. ESSB 5974 contains multiple subjects that do not have any rational unity to the

bill’s title of “transportation resources” or to each other; accordingly the Act is unconstitutional
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and must be voided.
II. PARTIES

4. Plaintiff Tracy Doriot is a Washington State resident who lives in Clark County.
He is a taxpayer in Washington State. Mr. Doriot is also the Founder and Managing Partner of
Plaintiff Doriot Construction.

5. Plaintiff Doriot Construction, LLC (“Doriot Construction”) is a Washington State
Limited Company located in Vancouver, Washington. Doriot Construction builds custom homes
for residents throughout Clark County. Doriot Construction pays a variety of taxes and fees in
Washington, including license plate fees, transfer fees, and registration fees on its small fleet of
company vehicles and trailers.

6. Plaintiff Oak Harbor Freight Lines, Inc. (“Oak Harbor Freight”) is a privately held
Washington Corporation located in Auburn, Washington. Oak Harbor Freight employs more than
2,000 people including its drivers. It also has a fleet of passenger and light-duty vehicles. Oak
Harbor Freight pays a variety of taxes and fees in Washington, including regularly paying license
plate fees, transfer fees, and registration fees for the vehicles it owns or leases.

7. Defendants are the State of Washington, Governor Jay Inslee, in his official

capacity, and the Washington State Legislature.

ITI. JURISDICTION AND VENUE

8. This Court has jurisdiction over this matter pursuant to chapter 2.08 RCW and
chapter 7.24 RCW.
0. Venue is proper in this Court pursuant to RCW 4.92.010.

IV. STANDING AND JUSTICIABILITY

10. Plaintiffs have standing to bring this action as individual and corporate taxpayers
of the State of Washington.
11.  All Plaintiffs bring this action against the State to challenge unlawful and non-

discretionary government action in the form of ESSB 5974, which is an unconstitutional act.
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12.  All Plaintiffs are harmed and suffer injury-in-fact by virtue of the unlawful and
unconstitutional government action.

13.  Plaintiffs will additionally suffer injury-in-fact from the implementation of ESSB
5974, as the Act will have direct and substantial detrimental impacts on Plaintiffs. Specifically,
Plaintiffs each will be forced to pay unlawfully increased fees for each license plate, driver’s
license or enhanced driver’s license, vehicle title transfer, vehicle registration, and other vehicle-
related actions in the coming year and in the future.

14.  Further, Plaintiffs expect to purchase passenger and light duty vehicles in the next
decade and will be harmed by the State of Washington’s targeted prohibition of gas-powered
vehicles by 2030.

15. On January 10, 2023, Plaintiffs made a demand upon Attorney General Robert
Ferguson to investigate the unconstitutional nature of ESSB 5974 and initiate legal proceedings
on behalf of all Washington taxpayers. On January 19, 2023, Attorney General Ferguson declined
to investigate and initiate legal proceedings. Plaintiffs thus have met the requirements for taxpayer
standing.

16.  All Plaintiffs further have standing because this matter is of serious public
importance, immediately affects substantial segments of the population, and its outcome will have
a direct bearing on commerce, finance, labor, or industry generally.

17. The State of Washington, Governor Inslee, and the Washington State Legislature
are proper Defendants in a challenge to the validity of a state law.

18.  This case is justiciable because Plaintiffs are directly and substantially harmed by
the passage of ESSB 5974, Plaintiffs and Defendants have genuine and opposing interests, and the
Court’s grant of declaratory relief will directly redress the harms caused by allowing ESSB 5974
to take effect.

19. This case is further justiciable because Plaintiffs’ claim of unconstitutionality does

not require more time or legislative action to become ripe—ESSB 5974 is unconstitutional on its

face.
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V. FACTS RELATED TO CONSTITUTIONAL VIOLATION

20.  Plaintiffs repeat and re-allege each of the foregoing allegations as though fully set
forth here.

21.  Atticle I, Section 19 of the Washington Constitution provides that “No bill shall
embrace more than one subject, and that shall be expressed in the title.”

22.  Atrticle II, Section 19 of the Washington Constitution has two distinct prohibitions:
(1) no bill shall embrace more than one subject and (2) no bill shall have a subject that is not
expressed in the title.

23.  The purpose of Article II, Section 19 is “(1) to prevent ‘logrolling’ or pushing
legislation through by attaching it to other necessary or desirable legislation and (2) to assure that
the members of the legislature and the public are generally aware of what is contained in proposed
new laws.” Lee v. State, 185 Wn.2d 608, 620, 374 P.3d 157 (2016).

24.  Legislation is void in its entirety if it contains subjects that are so unrelated that it
is impossible for the court to assess whether either subject would have received majority support
if voted on separately.

25.  ESSB 5974 is void because it violates Article II, Section 19 of the Washington
Constitution. The subject of the Act is “transportation resources-various provisions.” The body of
the Act contains multiple, discrete, and unrelated subjects including: (1) appropriations to reduce
stormwater runoff from roads and existing infrastructure; (2) creation of specific climate-related
transportation accounts, including the move ahead Washington account created in the motor
vehicle fund; (3) increases to aircraft fuel excise taxes; (4) increases to stolen vehicle check, dealer
temporary permits, drivers’ license, license plate, and other driver and vehicle fees; (5)
amendments to certain special transportation districts’ authority to impose motor vehicle and sales
taxes; (6) grant of authority to the Department of Ecology to adopt carbon intensity standards via
rulemaking for certain transportation fuels used in Washington; (7) a prohibition on the sale,
purchase, or registration of gas-powered passenger and light duty vehicles of model year 2030 or

later; (8) creation of certain statewide transportation programs; (9) a requirement that Washington
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state ferries allow all riders 18 years and younger to ride free of charge; (10) creation of state grants
to be issued to public transit agencies creating zero-fare policies for persons 18 years and younger;
(11) revisions to local pilot programs allowing use of automated traffic safety cameras; (12)
creation of an interagency electric vehicle coordinating council; (13) creation of safety
improvement projects for highway systems; and (14) creation of other miscellaneous programs.

26.  The subjects in ESSB 5974 lack rational unity. Sections of ESSB 5974 related to
transportation-related expenditures for the move ahead WA projects are not germane to sections
of ESSB 5974 granting rulemaking authority to the Department of Ecology to adopt transportation
fuel standards for the Washington carbon cap and trade program. Similarly the sections of ESSB
5974 addressing taxing authority for local and special transportation-related districts are not
germane to the prohibition in Washington of gas-powered vehicles by the year of 2030. None of
these subjects are necessary to implement the other.

27.  ESSB 5974’s generic title of “transportation resources” does not give notice of the
bill’s contents because it could refer to (1) financial sources for Washington transportation projects
or (2) natural sources of fuels as are used for transportation.

28.  Itisimpossible for the Court to assess whether any one subject in ESSB 5974 would

have received majority support if voted on separately. The Act is thus void in its entirety.

VI. CAUSE OF ACTION: DECLARATORY JUDGMENT FOR VIOLATION OF
ARTICLE II, SECTION 19 OF THE WASHINGTON STATE CONSTITUTION

29.  Plaintiffs repeat and re-allege each of the foregoing allegations as though fully set
forth here.

30.  An actual dispute exists between Plaintiffs and Defendants, who have genuine and
opposing interests that are direct and substantial, and of which a judicial determination would be
final and conclusive.

31.  Plaintiffs are entitled to a declaratory judgment pursuant to Chapter 7.24 RCW that
ESSB 5096 is unconstitutional because the Act contains multiple subjects that lack rational unity,

are not germane to each other or the bill’s title, and therefore violates Article II, Section 19 of the
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Washington Constitution.
32. The proper remedy for violation of Article II, Section 19 is invalidation of ESSB

5974 in its entirety.

VII. PRAYER FOR RELIEF

The Plaintiffs request the following relief:

33. That the Court enter a declaratory judgment that ESSB 5974 violates Article II,
Section 19 of the Washington Constitution and therefore is unconstitutional and void;

34. Such other relief as may follow from entry of a declaratory judgment;

35.  Reasonable attorneys’ fees, expenses, and costs to the fullest extent allowed by law
and equity; and

36.  Any further relief this Court deems necessary and proper.

DATED: January 31, 2023

LANE POWELL PC

(300050 Gt S5

Callie A. Castillo, WSBA No. 38214

Jesse C. Miles, WSBA No. 58096

1420 Fifth Avenue, Suite 4200

P.O. Box 91302

Seattle, Washington 98111-9402

Telephone: 206.223.7000

castilloc@lanepowell.com
Attorneys for Plaintiffs Tracy Doriot, Doriot
Construction LLC, and Oak Harbor Freight Lines,

By:

Inc.
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CERTIFICATION QOF ENROLLMENT
ENGROSSED SUBSTITUTE SEHATE BILL 5974

Chapter 182, Laws of 2022

£7th Legislature
2022 Begular Sess3s3ion

TRANSPORTATION RESQURCES—VARIOUS PROVISIONS

EFFECTIVE DATE: July 1, 202Z2—Except for secticons 205, 206, 20%, and

210, which take effect Octcker 1, 2022; sections 207 and 208, which

take effect January 1, 2023; secticns 313, 4058 through 414, and 421,
which take effect March 25, 2022; section 404, which takes sffect
July 1, 2024; and secticn 424, which takes effect June 30, 2025.

Fas=sed by the Jenate March 10, 2022 CERTIFICATE

Teas 239 Hays 20
I, Jarah Bannister, Jecretary of

the Jenate of the dtate of

DENNY HECE Washington, do hereby certify that

President of the Senste the atsached im BEHCGROSSED
SUBSTITUIE SENATE EBILL 5974 am

passed by the Jenate and the House

of Bepresentative= on the dates
Fas=sed by the House Harch 10, 2022 hereon =met forsh.

Temas 52 Hays €2

JaRaH BANNISTER

LATUEIE JINEIN3
Speaker of the House of
Bepresentatives
Approwed March 25, 2022 10:-42 BEM FILED

Harch Z8, 2022

Secretary of State
JEY IN3LEE State of Washington

Zowvernor of the State of Washington
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ENGROSSED SUBSTITUTE SENATE BILL 5974

AS RECOMMENDED BY THE CONFERENCE COMMITTEE
Passed Legislature - 2022 Begular Session
State of Washington 67th Legislature 2022 Begular Session

By Senate Transportation (criginally sponscred by Senatcrs Liias,
Saldana, Carlyle, Cleveland, Das, Dhingra, Hunt, Kuderer, Lovelett,
Lovick, Mullet, HNguven, Hecbkles, 3Salomon, Trudeau, Wellman, and C.
Wilson)

READ FIRST TIME 02/15/2Z.

AN ACT Eelating to transportation resources; amending EBCW
70A.05.240, T70A.e65.030, 70A.65.040, 82.42.020, 4&.17.200, 46.17.120,
46.17.400, 40.52.130, 4e.17.015, 4e.17.025, 46.20.200, 4&.c8.041,
46.70.180, B82.32.385, 82.08.9%3, 82.12.817, 82.08.9993, B2.12.9999,
82.04.44%c, BZ2.16.049&, 82.0B8.81c, 82.12.8le6, B2.70.040, 82.70.050,
82.21.030, 43.84.092, 43.84.092, 82.47.020, 36.73.085, B2.14.0455,
70A.535.010, 70A.535.030, 70A.535.040, T70OA.535.050, TOA.535.120,
46.03.170, 46.£3.170, T0A.&5.230, 4o.68.480, 46.08.000, 46.c8.3%¢,
47.01.480, 81.104.160, and 47.e6.120; amending 2020 o 224 s 3
(uncodified); reenacting and amending BCW 46.20.202 and 43.155.050;
gdding new sections to chapter 4€.68 ERBCHW; adding a new section to
chapter TOA.5335 BCW; adding new sections to chapter 47.66 BCW; adding
new sections to chapter 47.04 BCW; adding & new section to chapter
47.24 BCW; adding new secticns to chapter 47.&0 BCW; adding a new
secticn to chapter 47.56 BCW; adding a new section to chapter 47.0ch
BCW; adding a new chapter to Title 43 BCW; creating new sections;
repealing BCW TOA.535.020; prescribing penalties; providing effective
dates; providing expiraticn dates; and declaring an emergency.

BE IT EHACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

HEW SECTICH. Sec. 1. The legislature intends that 500,000,000
of the amounts in the lé-year move ahead WA investment program must

p. 1 E55B 5974.5L
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enhance stormwater runocff treatment from existing roads and
infrastructure with an emphasis on green infrastructure retrofits.
Projects must ke prioritized bassed on benefits to salmon recovery and
ecosyatem health, reducing toxic pollution, addressing health
disparities, and cost effectiveness. The department of transportation
must submit progress reports on its effcrts to reduce the toxicity of
stormwater runcff from existing infrastructurs, recommendaticns for
gddressing barriers to innovative solutions, and anticipated demand
for funding =sach bisnnium.

Part I
Climate Commitment Act Allocations

Sec., 101. PRBCW 70A.65.240 and 2021 c 3le 3 27 are sach amended to
read as follows:

{1l The carbon emissicns reducticon account is created in the
state tTreasury. Moneys in the account may be spent only after
gppropriation. Expenditures from the account are intended to affect
reductions in transportation sector carbon emissions through a
varisety of carbon reducing investments. These can includs, but ars
not limited to: Transportation alternatives to single cocupancy
passenger wehicles; reductions in single occupancy passenger wvehicle
miles traveled; reductions in per mile emissions in wvehicles,
including through the funding of alternative fuel infrastructure and
incentive programs; and emission reduction programs for freight
transportation, including motor wehicles and rail, as well as for
ferries and other maritime and port activities. Expenditures from the
gocount may only be made for transportaticon carbon emission reducing
purposes and mavy not be made for highway purposes authorized under
the 18th Amendment of the Washington state Constitution, other than
specified in this section, and shall ke made in accordance wWith
subsection (2} of this section. It is the legislaturs's intent that

expenditures from the account used to reduce carbon emissions be mads
Wwith the goal of achieving sguity for communities that historically
have been omitted or adwversely impacted by past transportation
policies and practices.

{2) Appropriations in an comnibus tTransportaticon appropriations

gct from the carbon emissions  reduction  account shall bse  mads

exclusively to fund the following activities:

(a) Active transportation

p. 2 E55B 5974.5L
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(k] Transit programs and projects;

(o] Alternative fuel and slectrification;

(d} Ferries:; and

{2) Rail.

HEW SECTIOHN. Sec. 102. A new section is added to chapter 46,68
BRCW to read as follows:

(1) The climate active transportation account is hereby created
in the state treasury. Moneys in the account may be spent conly after
gppropriation. Expenditures from the account mavy be used only for the
following active transportaticon grant programs: Safe routes to
schools, school-based bike program, bicycle and pedestrian grant
program, complete streets Jgrants program, and connecting communities
grant program, as well as pedestrian and bicycle or other active
transportation projects identifised in an omnibus  transportation
gppropriations act as move ahead WA projects.

(2) Beginning July 1, 2023, the state treasurer shall annually
transfer 24 percent of the revenuss accruing annually to the carbon
emissicons reduction account created in BCW TO0A.65.240 to the climate
active transportation account.

HEW SECTIOHN. Sec. 103. A new section is added to chapter 46,68
BRCW to read as follows:

(1) The climate transit programs account is hereby created in the
state tTreasurvy. Moneys in the account may be spent only after
gppropriation. Expenditures from the account may be used only for the
following transit grant programs: Transit support grant program,
tribal transit mecbility grants, transit cocrdination grants, special
needs transit grants, bus and bus facility grant program, Jgreen
transit grants, and transportation demand management grants, as well
g3 transit projects identified in an omnibus  transportation
gppropriations act as move ahead WA projects.

(2) Beginning July 1, 2023, the state treasurer shall annually
transfer ¢ percent of the revenuss accruing annually to the carbon
emissicons reduction account created in BCW TO0A.65.240 to the climate
transit programs account.

Sec. 104. BCW TOA.e5.030 and 2021 ¢ 316 = 4 arse esach amended to
read as follaows:

p. 3 E55B 5974.5L
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(1) Each wear or biennium, as appropriate, when allocating funds
from the carbon emissions reduction account created 1in  RCW
TOA,.65.240, the climate investment account created in BRCW TOR.E5.250,
({ex)) the air guality and health disparities improvemsnt account
created in BCW O TOR.ES.280, the climate transit programs account

created in  section 103 of this  act, or the c¢climate active

transportation account created in section 102 of this act, or

gdministering grants or programs fundsd by the accounts, agencies
shall conduct an environmental justice assessment consistent with the
requirements of BCW TOA.02.0&80 and establish a minimum of not less
than 35 percent and a goal of 40 percent of total investments that
provide direct and meaningful bkensfits to wvulnerable populations
Within the boundaries of overburdensd communitiss through: (&) The
direct reduction of environmental burdens in overburdened
communitiss; (b)) the reduction of disproportionate, cumulative risk
from envircomental burdens, including those asscciated with climate
change; ic) the suppcrt of community led project development,
planning, and participation costs; or (d) meeting a community need
identified by the community that 1is consistent with the intent of
this chapter or BCW TOA.0DZ.010.

(2] The allocation of funding under subsection (1) of this
secticn must adhers to the feollowing principles, additional to the
requirements of BCW TOA.ODZ2.080: (a) Benefits and programs should be
directed to areas and targeted t©o wvulnerable populations and
ocverburdened communities to  reduce statewide disparities; (b)
investments and benefits should be made roughly proporticonal to the
health disparities that a specific community experiences, with a goal
of eliminating the disparities; (c) investments and programs should
focus on creating environmental benefits, including eliminating
health burdens, creating community and population resilience, and
raising the quality of life of those in the community; and (d)
efforts should be made to balance investments and benefits across the
state and within counties, local jurisdictions, and unincocrporated
greas as appropriate to reduce disparities by location and to ensures
efforts contribute to a reduction in disparities that exist based on
race or ethnicity, scciosconomic status, or other factors.

(3] State agencies allocating funds or administering grants or
programs from the carbon emissions reduction account created in BCW
TOA,.65.240, the climate investment account created in BRCW TOR.E5.250,
({ex)) the air guality and health disparities improvemsnt account

p. 4 E55B 5974.5L
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created in BCW O TOR.ES.280, the climate transit programs account

created in  section 103 of this  act, or the c¢climate active

transportation account created in section 102 of this act, must:

fa) Beport annually to the environmental justice council created
in BCW TOA.DZ2.110 regarding progress toward meeting environmental
justice and environmental health goals;

k) Consider recommendaticons by the envirconmental Jjustice
council; and

(c) (i) If the agency 13 not a covered agency subject to the
requirements of chapter 314, Laws of 2021, create and adopt a
community engagemsnt plan to describke how 1t will engage wWith
cverburdened communities and wvulnerable populaticns in allocating
funds or administering grants or programs from the climate investment
account.

(ii} The plan must include methods for outreach and communication
With those who face barriers, language or ctherwise, to
participation.

Sec. 105. RCW T0A.65.040 and 2021 c© 3le 3 5 are esach amended to
read as follows:

(1) The environmental justice council created in RCW TOA.DZ.110
must provide recommendations to the legislature, agencies, and the
governor in  the development and implementation of the program
established in BCW TOA.&5.060 through 7T0A.65.210, and the programs
funded from the carbon emissicons reduction account created in RCW
TOA.65.240 ((apd—Ffrom)), the climate investment account created in
RCW 70A.05.250, <the climate transit programs account created in

gection 103 of this act, and the climatse active transportation

gccount created in section 102 of this act.

(2] In additicn to the dutiss and authorities granted in chapter
TOA.DZ BCW to the environmental justice council, the environmental
justice council must:

(a) Provide recommendations to the legislature, agencies, and the
governor in the developmsnt of:

(i) The program established in BCW TOA.e5.0&0 through 70A.65.210
including, but not limited to, linkage with other Jjurisdicticons,
protocols for establishing offset projects and securing offset
credits, designation of emissions-intensive and trade-exposed
industries under BCW TOA.65.110, and administration of allowances
under the program; and

p. 5 E55B 5974.5L
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(ii} Investment plans and funding proposals for the programs
funded from the climate investment account created in RCW TO0A.65.250
for the purpose of providing environmental bensefits and reducing
envircnmental health disparities within overburdened communities;

(k) Prowvide & forum to analvze policies adopted under this
chapter to determine if the policies lead to improvements within
overburdened communities;

()] EBecommend procedures and criteria for evaluating programs,
gctivities, or projects;

(d) Becommend copollutant emissions reduction goals in
overburdened communities;

(e)] Ewaluate the level of funding provided to assist wvulnsrable
populations, low-income individuals, and impacted workers and the
funding of preojects and activities located within or bkenefiting
overburdened communities;

(£) EBecommend environmental Jjustice and envircomental health
goals for programs, activities, and projects funded from the climate
investment account, and review agency annual reports on cutcomes and
progress toward meseting these goals;

(e ) Provide recommendations to  implementing agencies for
meaningful consultation with wvulnerabkle populations, including
community engagement plans under BCW TOAR.ES.02Z0 and TOA.E5.030; and

th) Becommend how to  support public participation through
capacity grants for participation.

(3] For the purpose of performing the duties under subksecticn (2)
of this section, two additiconal tribal members are added to the

council.

Part II
Aircraft Fuel Tax, Stolen Vehicle Check, Dealer
Temporary Permit, Enhanced Driver's License and Identicard, Driver's
Abstract, License Plate, Documentary Service, and Other
Driver and Vehicle Fees

Sec., 201. PBCW B82.42.020 and 2013 c 225 5 302 are esach amended to
read as follows:

There is levied upon every distributor of aircraft fuel, an
excise tax at the rate of ((elewen)) 18 cents on each gallocn of
gircraft fuel sold, delivered, or used in this state. There must be
collected from every user of aircraft fuel either the use tax imposed

p. © E55B 5974.5L
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by BCW BZ2.12.020 or the retail sales tax impeosed by BCW 32.08.020.
The taxes imposed by this chapter must be collected and paid to the
state but cnce in respect to any aircraft fusl.

Sec. 202. BCW 4¢.17.200 and 2014 ¢ 80 5 4 are each amended to
read as follows:

(1) In addition to all cther fees and taxes reguired by law, thes
department, county auditor or other agent, or subagent appointed by
the director shall charge:

fa] The feocllowing license plate fees for e=sach license plate,
unless the owner or type of vehicle is exempt from pavment:

FEE TYPE FEE DISTRIBUTTON

Original issue (3 1000) RCW46.52.070

£50.00

Reflectivity ¥ 2.00 FCW 46.68.070

Replacement (5 10000 RCW 46.65.070
£30.00

Original issue,  {(§ 4000 RCW 46.68.070

motorcycle £20.00

Eeplacement, (3  200) RCW46.58.070

matorcycle $12.00

Original issue, 3 150  RCW 46.68.070

(k) A license plate retention fee, a3 reqguired under BCW
dc.1ek.200({%9)(a), of |[(swerty—dollazs)) 520 if the owner wishes tTo
retain the current license plate numbsr upon license plate
replacement, unless the owner or type of wvehicle is exempt Ifrom
payment. The |[(twenty—dollarx)) 20 fee must be deposited in the
multimodal transportation account created in RCW 47.e6c.070.

ic] & [(ter—dollax)) 510 license plate transfer fee, as required
under BCW 46.1c6h.200(3) (a), when transferring standard issue license
plates from one wvehicle to another, unless the owner or type of
vehicle is sxempt from pavment. The ((sep—dsllar)) 510 license plate
transfer fee must be deposited in the motor wehicle fund created in
RCW 46.68.070.

(d) Former prisconer of war license plates, as described in RBCW
4c.18.235, may be transferred to a replacement wvehicle upon payment

p. 7 E55B 5974.5L
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of a [([(five—dollar)) 55 license plate fee, in addition to any other
fee required by law.

(2] The department may, upon request, provide license plates that
have been used and returnsed to the department to individuals for
nonvehicular use. The department may charge a fee of up to [ (£
dollars)) £2 per license plate to cover costs or recovery for postages
gnd handling. The department may waive the fee for licenss plates
used in educational projects and may, by rule, provide standards for
the fee waiver and restricticons on the number of license plates
provided to any one perscn. The fee must be deposited in the motor
vehicle fund created in RCW 40.¢8.070.

(3] 540 of the original issus license plate fee impossed under

gubgection ({1} {a) of thisz section and Sle of the original issus

motorcycle license plate fee imposed under subsecticn (1) {a) of this

gection must ke deposited in the move ahead WA account created in

gection 401 of this act.

4 20 of the replacement licenss late fese imposed under
subsection (1) ia) of this section and 58 of thse replacement

motorcycle license plate fee imposed under subsecticn (1)} {a) of this

gection must ke deposited in the move ahead WA account created in

gection 401 of this act.

Sec. 203. BCW 46.17.120 and 2020 c 23% 3 1 are each amended to
read as follows:

(1) Before accepting an application for a certificate of title
for a wehicle previcusly registersed in any cother state or country,
the department, county auditocr or other agent, or subagent appointed
by the director shall require the applicant to pay a fee of ([ ([£ifteen
dollars)] FI0. | [(Thefifzeern—dellar—fez))

fa]l £15 of the fee reguired by this secticn must be distributed
under BCW 4&.68.020.

E 35 of the fee reguired by this section must be deposited in
the move ahead WA account created in section 401 of this act.

(2) Beginning Julvy 1, Z02&, before accepting an applicaticn for a

certificate of title for a wvehicle previgpusly registersed in any other

gtate or country, the department, county auditor or other agent, or

subagent appointed by the director shall reqgquire the applicant to

pay, in addition to the fee specified in subsection (1) of this

gection, & fee of S$525 which must bse deposited in the move ahead WA

account coreated in section 401 of this act.

p. B E55B 5974.5L
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(3] An applicant is exempt from the |[[(Efifseen—dollar fee)) Ifees
specified in this secticn if the applicant previcusly registered the

vehicle in Washington state and maintained ownership of the wvehicle
while registersed in another state or country.

Sec., 204. RCW 46.17.400 and 2011 c 171 5 ©2 are each amended to
read as follows:

(1) Befeocre accepting an application for one of the following
permits, the department, county auditor or other agent, or subagent
gppointed by the director shall require the applicant to pay the
following permit fee by permit tvpe in addition to any other fee or
tax reguired by law:

PEEMIT TYTE FEE AUTHORITY  DISTRISUTION

() Dualar femmporary (6 15-00)) ECW 26164300  ROW 4668030
00

(b) Dapartmant £ g0 RCW46.164.305 2 ECOW 4688450

() Ffammwebkicdsmp § 617 RCOW46.164.330 ROW 4088035

{d) Kemrasident £ 1000 ROCW 46164340 ROW 4582070
milisary

(o) Moarssidant £ 300 RCW46.10.450 ROW 4688 350
SSmporary
moamoide

(£) Special fosd mp ¥ 3000 ROW B2.5B.100 ROW 46088 460

(g) Temporary OEX £ 700 RCW 46.09.430 RO 4888 045

() Vehicle trip X0 RCW46.164.320 2 ROW 4668437

(2] Permit fees as provided in subsection (1) of this section are
in addition to the filing fee required under RCW 49.17.005, except an
gdditional filing fs=e may not be charged for:

(a) Dealer temporary permits;

(b} Special fuel trip permits; and

(c)] WVehicle trip permits.

(3] (i(Five—dellazs)) 55 of the ((fHfteen—delliar)) 540 dealer
temporary permit fee provided in subssection (1) {a) ©f this section
must be credited to the payment of wvehicle license fees at the time
gpplication for registration is made. 5253 of the $40 dealer Lemporar
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permit fee provided im subsecticon (1) ia) of this ssction must be

deposited in the move ahesad WA account created in section 401 of this

gct. The remaindsr must be deposited to the state patrol highway
account created in RBCW 4e.68.030.

Sec. 205. RCW 4€.20.202 and 2021 ¢ 317 =3 21 and 2021 c 158 3 9
are =ach reenacted and amended to read as follows:

(1) The department may enter into a memorandum of understanding
with any fedesral agency for the purpcses of facilitating the crossing
of the border betwesen the state of Washington and the Canadian
province of British Columbia.

(2] The department may enter into an agreemsnt with the Canadian
province of British Columbia for the purposes of implemsnting a
border-crossing initiative.

(3)(a) The department may issue an enhanced driver's licenss or
identicard for the purposes of crossing the border between the state
of Washington and the Canadian province of British Columbia to an
gpplicant who provides the department with proof of: United States
citizenship, identity, and state residency. The department shall
continue to offer a standard driver's license and identicard. If the
department chooses to issue an  enhanced driver's licenss, the
department must allow each applicant to choose between a standard
driver's license or identicard, or an enhanced driver's license or
identicard.

(k] The department shall implement a one-to-many biometric
matching system for the enhanced driver's license or identicard. An
gpplicant for an enhanced driver's license or identicard shall submit
g biometric identifier as designated by the department. The biometric
identifier must ke used solely for the purpose of wverifving the
identity of the helders and for any purpose set out in BCW 46.20.037.
Epplicants are reguired to sign a declaration acknowledging their
understanding of the one-to-many bicmetric match.

(c] The enhanced driver's license or identicard must includs
reasonable security measures to protect the privacy of Washington
state residents, including reascnable safeguards to protect against
unauthorized disclosure of data about Washington state residents. I
the enhanced driwver's license or 1identicard includes a radio
frequency identification chip, or similar technoclogy, the department
shall ensure that the techneoclogy 13 encrypted or otherwise securs
from unauthorized data access.

p. 10 E55B 5974.5L
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(d)] The reguirements of this subsecticn are in addition to the
requirements otherwise imposed on applicants for a driwver's licenss
or identicard. The department shall adopt such rules as necessary to
mest the rsguirements of this subsection. From time to time the
department shall review technological innovations related to the
security of identity cards and amend the rules related to enhanced
driver's licenses and identicards as the director deems consistent
Wwith this section and appropriate to  protect the privacy of
Washington state residents.

(e)] Hotwithstanding BCW 4€.20.118, the department may make images
associated with enhanced drivers' licenses or identicards from the
negative file awvailable to United 3States customs and border agents
for the purposes of verifving identity.

(4) Beginning |((esp—duly323,—2017)) OCctober 1, 2022, the fee for
an enhanced driver's license or enhanced identicard is | (Hhizty-two
dellars)) £58, wWhich is in additicn to the fees for any regular
driver's license or identicard. If the enhanced driver's license or

enhanced identicard is issued, renewed, or extended for a period
cther than eight vears, the fee for sach class i3 ([ (four—dellars)) £7
for e=ach vear that the enhanced driver's license or enhanced
identicard is issued, renewed, or extended.

(2)(a) The first 54 per wvear of issuance, to & maximum of 32 of

the enhanced driver's license and enhanced identicard fee under this
secticn must be depeosited into the highway safety fund unless prior
to July 1, 2023, the actions described in (a) i) or ((4=+}) (ii} of
this subsection occur, in which case the portion of the revenue that
is the result of the fee increassed in section 209, chapter 44, Laws
cf 2013 3rd sp. ses33. must be distributed to the connscting
Washington account created under BCW 46.68.395.

({4a}+) ) (i) Anv state agency files & notice of rule making under
chapter 34.05 EBCW, absent explicit legislative authorizaticon enacted
subsequent to July 1, 2015, for a rule regarding a fuel standard
based upon or defined by the carbon intensity of fuel, including a
low carbon fuel standard or clean fuel standard.

({44} ) (ii}) Anvy state agency otherwise enacts, adopts, orders,
or in any way implements a fusl standard based upon or defined by the
carbon intensity of fuel, including a low carbon fuel standard or
clean fusl standard, without explicit legislative autheorization
enacted subsequent to July 1, 2015,

p. 11 E55B 5974.5L
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(=) ) iii Hothing in this subsection acknowledges,
establishes, or creates legal authority for the department of ecclogy
or any other state agency to enact, adopt, order, or in any way
implement a fuel standard based upon or defined by the carbon
intensity of fuel, including & low carbon fusl standard or clean fuesl
standard.

bl $24 of the enhanced driver's license and enhanced identicard

fee under this section must ke deposited into the move ahead WA

flexible account created in section 402 of this act. If the enhanced

driver's licensse or enhanced identicard is isgsusd, renswed, oF

extended for a pericd other than eight vears, the amount deposited

into the move ahead WA flexible account created in section 402 of

thisz act is &3 for esach wyear that the enhanced driver's licensse or

enhanced identicard i3 issusd, renswed, or =extendsd.

Sec. 20&. BCW 46.52.130 and 2021 ¢ 93 =5 B are each amended to
read as follows:

Tpon a proper reguest, the department may only furnish
information ceontained in an abstract of a person's driving record as
permitted under this section.

(1] Contents of abstract of driving record. An abstract of a
person's driving record, whensver possible, must include:

la) An enumeration of motor vehicle accidents in which the person
was driving, including:

(i) The total number of wvehicles inwveolwved;

(ii} Whether the wvehicles were legally parked or moving;

(iii} Whether the wvehicles were occupied at the time of the
accident; and

(iv) Whether the accident resulted in a fatality;

(k) Any reported convictions, forfeitures of bail, or findings
that an infraction was committed based upon a wiclation of any motor
vehicle law;

(c] The status of the person's driving privilege in this state;
and

(d) Any reports of failure to appear in respeonse to a traffic
citation cor failure to respond to & notice of infraction served upon
the named individual by an arresting officer.

(2] Belease of abstract of driving record. Unless otherwiss
required in this secticon, the release of an abstract does not reguire
g signed statement by the subject of the abstract. An abstract of a

p. 12 E55B 5974.5L
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person's driving record may be furnished to the following persons or
entities:

a)] Mamed individuals. (i} An abstract of the full driving record
maintained by the department may be furnished to the individuoal named
in the abstract.

(ii}) Hothing in this secticn prevents a court from providing a
copy of the driver's abstract to the indiwvidual named in the abstract
or that named individual's attorney, provided that the named
individual has a pending or open infraction or criminal case in that
court. A pending case includes criminal cases that have not reached a
disposition by plea, stipulation, trial, or amended charge. An cpen
infraction or criminal case includes cases on probation, pavment
ggresment or subject to, or in collections. Courts may charge a
reasonable fee for the production and copving of the abstract for the
individual.

(k] Employers or prospective employers. (1) An abkstract of ths
full driving record maintained by the department may be furnished to
an emplover or prospective emplover or agents acting on behalf of an
emplover or prospective emplover of the named individual for purposes
related to driving by the individual as a condition of emplovment or
ctherwise at the direction of the emplover.

(ii} The department may provide emplovers or their agents a
thres-year insurance carrier driving record of existing emplovees
cnly for the purposes of sharing the driving record with its
insurance carrier for underwriting. Employvers may not provide the
employees' full driving records to its insurance carrier.

(iii} An abstract of the full driving record maintained by the
department may be furnished to an emplover or prospective emplover or
the agent(s) acting con bkehalf of an emplover or prospective emplover
of the named indiwvidual for purposes unrelated to driving by the
individual when a driving reccrd is required by federal or state law,
or the emplovee or prospective emplovee will ke handling heavy
equipment or machinery.

(iv) Belease of an abstract of the driving record of an employes
or prospective emplovee requires a statement signed byv: (A} The
emplovyes or prospective emplovee that authorizes the releass of the
record; and (B} the emplover attesting that the information is
necessary for employvment purpeses related to driving by the
individual as & condition of emplovment or cotherwise at the direction
of the emplover. If the employer or prospective employver authorizes
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agents to cbtain this information on their behalf, this must be noted
in the statemsnt. The statemsnt must also note that any information
contained in the abstract related to an adjudication that is subject
to a court order sealing the Jjuvenile record of an emploves or
prospective emploves may not be used by the emplover or prospective
emplover, or an agent authorized to cbtain this information on their
behalf, unless required by federal regulation cor law. The emplover or
prospective emplover must affcrd the emploves or prospective emploves
an opportunity to demonstrate that an adjudication contained in the
gbstract is subject to a court order sealing the juvenile record.

(v] Upon reguest of the person named in the abstract provided
under this subsecticn, and upon that sams person furnishing copies of
court records ruling that the person was not at fault in & motor
vehicle accident, the department must indicate on any abstract
provided under this subsection that the persocn was not at fault in
the motor wvehicle accident.

(vi} Ho emplover or prospective emplover, nor any agents of an
emplover or prospective employver, may use informaticon contained in
the abstract related teo an adjudicaticon that is subject to a court
crder sealing the juvenile record of an emploves or prospective
emplovee for any purpose unless reguired by federal regulation or
law. The emploves or prospective employvee must furnish a copy of the
court order sealing the Jjuvenile record to the employer o
prospective emplover, or the agents of the emplover or prospective
emplover, as may be reguired to ensure the application of this
subsection.

] Volunteer organizations. (i) An abstract of the full driving
record maintained by the department may be furnished to a wolunteer
crganizaticn or an agent for a wolunteer organization for which the
named individuwal has submitted an applicaticn for a position that
would regquire driving by the indiwvidual at the direction of the
volunteer crganizaticn.

(ii} Belease of an abkstract of the driving rscord of a
prospective wvoluntesr requires & statemsnt signed by (&) The
prospective wvolunteer that authorizes the release of the record; and
(B} the wolunteer organization attesting that the information is
necessary for purposes related to driving by the individwal at the
direction of the volunteer organization. If the volunteer
crganizaticon autheorizes an agent to obtain this information on their
behalf, this must be noted in the statement.
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(d)] Transit autheorities. An abstract of the full driving record
maintained by the department may be furnished to an employvee or
agents of a transit autheority checking prospective or existing
volunteer vanpoocl drivers for insurance and risk management needs.

(e] Insurance carriers. (i} AEn abstract of the driving record
maintained by the department covering the period of not mors than the
last threese wvears may be furnished teo an insurance company or 1its
agents:

() That has motor wehicle or life insurance in effect covering
the named individual;

(B] To which the named individual has applied; or

(C) That has insurance in effect covering the emplover or a
prospective emplover of the named individual.

(ii} The abstract provided to the insurance company must:

() Mot contain any information related to actions committed by
law enforcemsnt officers or firefighters, as both terms are defined
in BCW 41.2&.030, or by Washington state patrol officers, while
driving official wehicles in the performance of their occupational
duty, or by registered tow truck operators as defined in EBCW
4£,.55.010 in the performance of their cccocupational duties while at
the scene of a roadside impound or recovery 5o long as they are not
issusd a citation. This does not apply to any situation whers the
vehicle was used in the commission of a misdemeanor or felony:

(B] Include convicticns under BCW 46.£1.5249 and 46.61.525,
except that the abkstract must report the convicticons only as
negligent driving without reference to whether they are for first or
second degree negligent driving, and

(C) Exclude any deferred prosecution under BCW O 10.05.0&80, sxcept
that if & person is removed from a deferred prosecution under EBECW
10.05.0%0, the abstract must show the deferred prosecution as well as
the removal.

(iii} Anvy policy of insurance may not be canceled, nonrenewed,
denied, or hawve the rate increased on the basis of information
regarding an accident included in the abkstract of a driving record,
unless the policvholder was determined to be at fault.

(iv) Any insurance company or 1its agents, for underwriting
purposes relating to the coperation of commercial motor wvehicles, may
not use any information contained in the abstract relative to any
person's operation of motor wehicles while not engaged in such
employment. Any insurance company or its agents, for underwriting
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purposes relating to the operation of noncommercial moteor wvehicles,
may not use any information contained in the abstract relative to any
person's operation of commercial motor wvehicles. For the purposes of
this subsecticn, "commercial motor wehicle™ has the same meaning as
in RCW 46.25.010(&).

(£) Alcochol/drug assessment or treatment agencies. An abstract of
the driving record maintained by the department covering the period
of not more than the last five vears may be furnished to an alcohol/
drugy assessment or treatment agency approved by the department of
health to which the named individual has applied or been assigned for
evaluation or treatment, for purposes of assisting emplovess in
making a determination as to what level of treatment, if any, is
gppropriate, except that the abstract must:

(i) Also include records of alcohol-related offenses, as defined
in BCW 46.01.260(2), covering a period of not more than the last ten
vears; and

(ii}) Indicate whether an alcchol-related offense was criginally
charged as a viclaticn of either BCW 46.61.502 or 46.61.504,

(gl Attorneys—City attorneys, county prosecuting attorneys, and
named individual's attorney of record. An abstract of the full
driving record maintained by the department, including whethsr a
recorded wiolation is an alcohol-related offense, as defined in BCW
46.01.260(2), that was originally charged as a wiolation of esither
BCW 46.61.502 or 46.6€1.304, may be furnished to city attornevs,
county prosscuting attorneys, or the namsed individuwal's attorney of
record. City attornevys, cCcounty prosscuting attorneys, or the named
individual's atteorney of record may provide the driving record to
glcohecl/drug assessment or treatment agencies approved by the
department of social and health services to which the named
individual has applied or been assigned for evaluation or treatment.

ih) 5tate colleges, universities, or agencies, or units of local
government. An abstract of the full driving record maintained by the
department may be furnished to (i) state colleges, universities, or
agencies for employment and risk management purposss or (ii) units of
local government authorized to self-insure under BCW 48.82.031, or
their agents, for emplovment and risk managemsnt purposes. "Unit of
local government"” includes an insurance pool es3tablished under BCW
48.62.031.

(i) Superintendent of public instruction. (i) An abstract of ths
full driving record maintained by the department mayvy be furnished to
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the superintendent of public instruction for review of public school
bus driver records. The superintendent or superintendent's designes
may discuss information on the driving record with an authorized
representative of the emploving schocl district for employvment and
risk management purposcs.

(ii} The superintendent of pubklic instruction is exempt from
paving the fees related to the reviewing of records and the Ifes
required in subsecticn (3) of this secticn.

(71 State and federal agencies. An abstract of the driving record
maintained by the department may be furnished to state and federal
agencies, or their agents, in carrving out its functions.

(k] Transportation network companies. An abkstract of the full
driving record maintained by the department may be furnished to a
transportation network company or its agents acting on its behalf of
the named individual for purposes related to driving by the
individual as & condition of being & contracted driwver.

(1) Besearch. (i) The department may furnish driving record data
to state agencies and bona fide scientific research organizations.
The department may regquire review and approval by an institutional
review board. For the purposes of this subsection, "research" means a
planned and svstematic sociological, pavcheological, epidemiclogical,
biomedical, or other scientific inwvestigation carried out by a state
agency, or bv & scientific research professional asscciated with a
bona fide scientific research organization with an objective tTo
contribute to scientific knowledge, the solution of social and health
problems, or the evaluation of public benefit and service programs.
Thisz definition excludes methods of record analyvsis and data
collection that are subjective, do not permit replication, and ares
not designed to vield reliable and wvalid results.

(ii} The state agency, or a scientific research professional
gasociated with & beona fide scientific research organization, ars
exempt from paving the fees related to the reviewing of records and
the fee required in subsection (%) of this section. However, ths
department may charge a cost-recovery fse for the actual cost of
providing the data.

(3] Beviewing of driving records. (a) In addition to the methods
described herein, the director may enter intoc a contractual agreement
for the purpose of reviewing the driving records of existing
emplovees for changes to the record during specified pericds of time.
The department shall ess3tablish a fese for this service, which must be
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deposited in the highway safety fund. The fees for this service must
be set at a level that does not result in a net revenue loss to the
state. Anvy information provided under this subsection must be treated
in the same manner and is subject to the same restricticns as driving
record abstracts.

(k] The department may provide reviewing services to  the
following entities:

(i) Emplovers for existing emploveses, or their agents;

(ii} Transit authorities for current wvanpool drivers, or their
agents;

(iii} Imnsurance carriers for current policvholders, or their
agents;

(iv) State colleges, universities, or agencies, or units of local
government, or their agents;

(v] The office of the superintendent of public instruction for
school bus drivers statewide; and

(vi)}) Transpcrtation network companies, or their agents.

(4] Belease to third parties prohibited. (&) Anv person or entity
receiving an abstract of a person's driving record under subsection
(2} (b)) through (1) of this section shall use the abstract sexclusively
for his, her, or its own purpcses or as ctherwise expressly permitted
under this section, and shall not divualges any information contained
in the abstract to a third party.

(k)] The following release of records to third partiss are hereby
authorized:

(i) Empleoyers may divulge driving records to regulatory bodies,
g3 defined by the department by rule, such as the United 5States
department of transportaticon and the federal motor carrier safety
administration.

(ii)}) Emplcovers may divulge a thres-year driving record to their
insurance carrier for underwriting purposes.

(iii}) Emplovers may divulge driving records to contracted motor
carrier consultants for the purposes of ensuring driver compliance
and risk management.

(2] ([(Feex)) Fees. (a] The director shall cocllect a ((Ehicbeen
dollar)) 15 fee for each abstract of a person's driving record
furnished by the department. After depeositing 52 of the driwver's

gbstract fes in the move ahead WA flexiblse account created in section
402 of this act, the remainder shall be distributed as follows:
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i) Fiftv percent ((effthefee)) must be deposited in the highway
safety fund(i(+)); and [ [(E:E5¥))

(ii} Fiftv percent |((ecf+thefee)) must be deposited according to
BRCW 46.68.038.

E innin Jul 1 2029 the director shall collect an
gdditicnal &2 fee for each abstract of a person's driving record

furnished by the department. The %2 additiconal driver's abstract fes

must be deposited in the move ahead WA flexibkle account created in

gection 402 of this act.

fc)] City attornevs and county prosecuting attornevs are exempt

from paving the fess specifisd in (a) and (b} of this subsection for

gn abstract of a person's driving record furnished by the department

for use in criminal proceedings.

(g) Vielation. (a) Any negligent wviclaticn of this section i3 a
gross misdemeancr.

(k) Any intenticnal wiclation of this section is a class C
felony.

(7) Effective July 1, 2019, the contents of a driving abstract
pursuant to this section shall not include any informaticon related to
sealed Jjuwvenile records wunless that information 1is reguired by
federal law or regulation.

Sec., 207. PBCW 40.17.015 and 2010 c lol s 502 are sach amended to
read as follows:

(1) R person who applies for a wehicle registration cor for any
cther right to operate a wvehicle on the highways of this state shall
pavy & |(itwernty-five)) 25 cent license plate technology fee in
gddition to any other fees and taxes requirsd by law. The licenss
plate technology fee must be distributed under BCW 46.68.370.

(2] A wehicle registered under BCOW 46.16A.455 or 46.17.330 is not
subject to the license plate technology fee, except for a wehicle
registered under BCW 46.16R.455(3).

{3] The revenue from the license plate technology fee imposed on
vehicles registered under BCW 46.16A.455(3) must be deposited in the
move ahead WA account created in section 401 of this act.

Sec, 208. PBCW 40.17.025 and 2010 c lol s 503 are sach amended to
read as follows:

(1) R person who applies for a wehicle registration cor for any
octher right to operate a wvehicle on the highways of this state shall
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pavy a ([(E:fs¥)) 50 cent license service fee in addition to any octher
fees and taxes required by law. The license service fee must be
distributed under RCW 46.68.220.

(2] A wehicle registered under BCOW 46.16A.455 or 46.17.330 is not
subject to the license service fees, except for a wehicle registered

under BCW 46.168.455(3).

3] The revenuse from the licenss scervice fese imposed on vehicles

registersed under BCOW 46.102.455(3) must bes deposited in the move

ghead Wi account created in section 401 of this act.

Sec. 209. BCW 46.20.200 and 2012 c 80 s 10 are each amended to
read as follows:

(l) If an instruction permit, identicard, or a driver's licenss
iz lost or destroved, the perscn to whom it was issued may obtain a
duplicate of it upeon furnishing proof of such fact satisfactory to
the department and pavment of a fee of [(twenby—dellars)) £20 to the
department.

(2] B replacement permit, identicard, or driver's license may be
cbhtained to change or correct material information upon payvment of a
fee of |((tep—dellars)) 20 and surrender of the permit, identicard,
or driver's license being replaced.

Sec., 210. RCW 46.68.041 and 2020 c 330 3 18 are esach amended to
read as follows:

(1) Except as provided in | (subsesction)) subssections (2) and (3}
of this secticn, the department ((skall)) must forward all funds
gocruing under the provisions of chapter 46.20 BCW together with a
proper identifving, detailed report to the state treasurser who
((8hall)) must deposit such monevys to the credit of the highway
safety fund.

(2) Fifty-six percent of each fee ceollected by the department
under BCW 46.20.311 (1) {e)(ii), (2) (b} (ii), and (3} (k) ((shall)) must
be deposited in the impaired driving safety account.

(3] Fiftv percent of the revenue from the fees imposed under BCW
46.20.200(2) must be deposited in the move ahead WA flexible account
created in section 402 of this act.

Sec. 211. BCW 46.70.180 and 2017 < 41 =3 1 are =ach amended to
read as follows:
Each of the following acts or practices is unlawful:
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(1) To cause or permit to be advertised, printed, displayed,
published, distributed, broadcasted, televised, or disseminated in
any manner whatsosver, any statement or representation with regard to
the sale, lease, or financing of a wehicle which is false, deceptive,
or misleading, including but neot limited to the following:

(a)] That no down pavment is reguirsed in connecticn with the sales
of a wehicle when a down pavment is in fact reguired, or that a
vehicle may be purchased for a smaller down pavment than is actually
required;

(k) That & certain percentage of the sale price of a wvehicle may
ke financed when such financing is not offered in a single document
evidencing the entire security transacticn;

ic)] That a certain percentage is the amount of the service chargs
to be charged for financing, without stating whether this percentags
charge is a monthly amount or an amcunt to be charged per vear;

(d) That a new wvehicle will be s0ld for a certain amount above or
below cost without computing cost as the exact amount of the factory
involice on the specific wehicle to be sold;

(e] That & wehicle wWill be scld upon a monthly pavment of a
certain amount, without including in the statement the number of
pavments of that same amount which are required to liguidate the
unpaid purchase price.

(2 (a) (i} Teo incorporate within the terms of any purchase and
sale or lease agreemsnt any statement or representation with regard
to the sale, lease, or financing of & wehicle which 1is false,
deceptive, or misleading, including but not limited to terms that
include a3 an added cost to the selling price or capitalizesd cost of
g wvehicle an amount for licensing or transfer of title of that
vehicle which is not actually dus to the state, unless such amount
has in fact been paid by the dealer prior to such sale.

(ii} Howewer, an amount not to exceed ([(ope—hundred —£3ifty
dollars)) £200 per wehicle sale or lease mavy be charged by a dealer
to recover administrative costs for collecting motor wvehicle excise
taxes, licensing and registraticn fees and other agency fees,
verifving and clearing titles, transferring titles, perfecting,
releasing, or satisfving liens cor other security interests, and cther
gdministrative and documentary services rendered by a dealer in
connection with the sale or lease of a wehicle and in carrving out
the requirements of this chapter or any other provisions of state
law.
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(k) A dealer may charge the documentary service fee in (a) of
this subsection under the following conditions:

(i) The deocumsntary service fee is discleosed in writing to a
prospective purchaser or lessee beforse the execution of a purchass
and sale or lease agreemsnt;

(ii} The dealer discloses to the purchaser or lesses in writing
that the documentary service fee is a negotiable fee. The disclosurs
must be wWritten in a tvpeface that is at least as large as the
tvpeface used in the standard text of the document that contains the
disclosures and that is beld faced, capitalized, wunderlined, or
ctherwise set out from the surrounding material s0 as to be
conspicuous. The dealer shall not represent to the purchaser or
lessee that the fee or charge is required by the state to be palid by
either the dealer or prospective purchaser or lessee;

(iii} The documentary service fee is separately designated from
the selling price or capitalized cost of the wvehicle and from any
octher taxes, fees, or charges; and

(iv) Dealers disclose in any advertisement that a documsntary
service fee in an amcunt up to [ (epe—bhundred fiftvydollars)) 200 may
be added to the sale price or the capitalized cost.

For the purposes of this subsection (2), the term "documsntary
service fee" means the optional amount charged by a dealer to provids
the services specified in (a) of this subsecticon.

(3) To set up, promote, or aid in the promoticon of a plan by
which wehicles are to be s0ld or leased to a perscn for a
consideration and upon further consideration that the purchaser or
lessee agrees Lo Secure one oOr more persons to participate in the
plan by respectively making & similar purchase and in turn agreeing
to secure one or more persons likewise to join in said plan, each
purchaser or lesses being given the right to secure money, credits,
goods, or something of walues, depending upon the number of persons
joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is
defined as follows: Entering into a wWritten contract, written
purchase order or agresment, retall installment sales agreement, note
gnd security agreement, or written lease agreement, hereinafter
collectively referrsed to as contract or lease, signed by the
prospective buyver or lessee of a vehicle, which:

fa) Is subject to any conditions or the dealer's or his or her
guthorized representative's future acceptance, and the dealer fails
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or refuses within the "bushing™ period, which is four calendar davs,
exclusive of Saturday, Sunday, or legal heoliday, and pricr to any
further negotiaticons with said buyer or lessee to inform the buyer or
lessee either: (i} That the dealer unceonditicnally accepts the
contract or lease, having satisfied, removed, or waived all
conditions to acceptance or performance, including, but not limited
to, financing, assignment, or lesase approval; or (ii) that the dealer
rejects the contract or lease, thereby autcmatically woliding the
contract or lease, as long &3 such weoiding deoes not negate
commercially reasonabkle contract or leass provisions pertaining to
the return of the subject wehicle and any phvsical damage, excessive
mileage after the demand for return of the wehicle, and attornevs'
fees authorized by law, and tenders the refund of any initial pavment
or security made or given by the buver or lessee, including, but not
limited to, any down pavment, and tenders return of the trade-in
vehicle, kev, other trade-in, or certificate of title to a trade-in.
Tender may be conditionsd on return of the subject wehicle Aif
previcusly delivered to the buyer or lessee.

The provisions of this subsecticn (4 (a)}) do not impair,
prejudice, or abrogate the rights of a dealer to assert a claim
against the buyer or lessee for misrepresentaticn or breach of
contract and to exercise all remedies available at law or in egquity,
including theose under chapter ©2ZA.9E BCW, if the dealer, bkank, or
octher lender or leasing company discovers that approval of the
contract or financing or approval of the lease was based upon
material misrepresentations made by the buyver or lesses, including,
bPut not limited to, misrepresentations regarding income, employment,
or debt of the buyer or lessee, as long as the dealer, or his or her
staff, has not, with knowledge of the material misrepresentation,
gided, assisted, encouraged, or participated, directly or indirectly,
in the misrepresentation. A dealer shall not be in wviclation of this
subsection (4} (&) if the buyver or lessee made & material
misrepresentatiocn to the dealer, as long as the dealer, or his or her
staff, has not, with knowledge of the material misrepresentation,
gided, assisted, encouraged, or participated, directly or indirectly,
in the misrepresentation.

B dealer may inform a buyer or lesses under this subsection
(4} (a) regarding the unceonditicnal acceptance or rejection of the
contract, lease, or financing by sending an email message t©o the
bPuyer's or lessee's supplied email address, by phone call, by leaving
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g volce message or sending a text message to a phone number provided
by the buyer or lessee, by in-perscn coral communicaticon, by mailing a
letter by first-class mail 1if the buver or lesses eXpressss a
preference for a letter or declines to provide an email address and a
phone number capable of receiving a free text message, or by ancther
means agreed to by the buver or lessee or approved by the department,
effective upon the execution, mailing, or sending of the
communication and before expiration of the "bushing™ period;

(k)] Permits the dealer to renegotiate a dellar amount specified
g3 trade-in allowance on a wvehicle delivered or to be delivered by
the buyer or lessee as part of the purchase price or lease, for any
reason except:

(i) Failure to disclose that the wehicle's certificate of title
has been branded for any resason, including, but not limited to,
status as a rebuilt wehicle a3 provided in BCOW  46.12.540 and
46.12.560; or

(ii} Substantial physical damage or latent mechanical defect
cocurring before the dealer took possession of the wehicle and which
could not have been reascnably discoverable at the time of the taking
of the order, offer, or contract; or

(iii}) Excessive additional miles or a discrepancy in the mileage.
"Excessive additicnal miles™ means the addition of ([ (£ive—bhundred))
200 miles or more, a3 reflected on the wehicle's odometer, between
the time the wvehicle was first wvalued by the dealer for purposes of
determining its trade-in wvalue and the time of actual delivery of the
vehicle to the dealer. "A discrepancy in the mileage" means (R) a
discrepancy betwesen the mileages reflected on the wehicle's odometer
gnd the stated mileage on the signed odometer statemsnt; or (B) a
discrepancy between the mileage stated on the signed odometer
statement and the actual mileage on the wvehicle; or

(c) Fails to comply with the ckligation of any written warranty
or guarantes given by the dealer requiring the furnishing of services
or repairs within a reasonable time.

(2) To commit any offense relating to odometers, as such offenses
are defined in RCW 46.37.540, 46.37.550, 4€.37.560, and 4€.37.5370. A
violation of this subsection is a class C feleony punishable under
chapter SA.20 RCH.

(6] For any wvehicle dealer or wvehicle salesperson to refuse to
furnish, wupon reguest of a prospective purchaser or lessee, for
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vehicles previously registered to a business or governmental entity,
the name and address of the business or governmental entity.

(7] To commit any other offense under BCW 46.37.423, 46.37.424,
or 46.37.425.

(8) To commit any offense relating to a dealer's temporary
license permit, including but not limited to failure to properly
complete =ach such permit, or the issuance of more than one such
permit on any one wvehicle., Howewver, a dealer may issue a second
temporary permit on a vehicle if the following conditions are met:

(a] The lienholder fails to deliver the wehicle title to the
dealer within the reguired time period;

(k] The dealer has satisfied the lien; and

iz] The dealer has proof that pavment of the lisn was made within
two calendar davs, exclusive of Saturday, Sunday, or a legal holidav,
gfter the sales contract has been executed by all parties and all
conditions and contingencies in the sales contract have been met or
octherwise satisfied.

(9) Feor a dealer, salesperscn, or mobkile home manufacturer,
having taken an instrument or cash "on deposit"™ from a purchaser or
lessee pricr to the delivery of the bargained-feor wehicle, tTo
commingle the "on deposit™ funds with assets of the dealer,

salesperson, or mcbhile home manufacturer instead of holding the "on
deposit™ funds as trustes 1in a separate trust account until the
purchaser or lessese has taken delivery of the bkargained-for wvehicle.
Delivery of & mamafactured home shall be deemsed to occur in
accordance with BCW 46.70.135(3). Failure, immediately upon receipt,
to endorse "on deposit™ instruments to such a trust acoount, or to
set aside "on depeosit"™ cash for depeosit in such trust account, and
failure to deposit such instruments or cash in such trust account by
the close of banking hours on the day following receipt therecotf,
shall bke evidence of intent to commit this unlawful practice:
FEOVIDED, HOWEVEER, That & moteor wvehicle dealer may kesp a separate
trust account which eguals his or her customary total customer
deposits for wehicles for future delivery. For purposes of this

secticn, on  deposit™  funds received from a purchaser of a
manufactured home means those funds that a seller regquires a
purchaser to adwvance before ordering the manufactured homs, but does
not include any loan procesds or monevys that might have beesn paid on

gn installment contract.
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(12} For a dealer or mamafacturer to fail to comply with the
chligations of any written warranty or guarantee given by the dealer
or manufacturer reguiring the furnishing of goods and services or
repairs within a reasonable period of time, or to fail to furnish to
g purchaser or lessee, all parts which attach to the manufactured
unit including but not limited to the undercarriage, and all items
specified in the terms of a sales or leass agreemsnt signed by the
seller and buver or lessese.

(11} For a wehicle dealer to pay to or receive from any person,
firm, partnership, gssociation, or corporation acting, either
directly or through a subsidiary, as a buver's agent for consumers,
any compensaticn, fee, purchass moneys or funds that have been
deposited into or withdrawn out of any account controllsd or ussd by
any buyer's agent, gratuity, or reward in connection wWith the
purchase, sale, or lease of a new motor wvehicle.

(12} For a buyer's agent, acting directly or through a
subsidiary, to pavy to or to receive from any motor wvehicle dealer any
compensation, fee, gratuity, or reward in connection with the
purchase, sale, or leass of a new motor wvwehicle., In addition, it is
unlawful for any buyver's agent to engage in any of the following acts
on behalf of or in the name of the consumer:

(a) Beceiving cor paving any purchass monevys or funds intoc or out
of any account contrelled or used by any buver's agent;

(k) Signing any vehicle purchase orders, sales contracts, leases,
cdometer statements, or title documents, or having the nams of the
bPuyer's agent appear on the wehicle purchase corder, sales contract,
leases, or title; or

()] Signing any other dJdocumentation relating to the purchase,
sale, lease, or transfer cof any new motor vehicle,

It is unlawful for a buver's agent to use a power of attorney
chtained from the consumsr to accomplish or effect the purchase,
sale, lease, or transfer of ownership deocuments of any new motor
vehicle by any means which would otherwise be prohibited under (a)
through (c) of this subsection. However, the buver's agent may use a
power of attorney for phvsical delivery of moteor wehicle licenss
plates to the consumer.

Further, it iz unlawful for a buyer's agent to engage in any
false, deceptive, or misleading adwvertising, disseminated in any
manner whatsoever, including but not limited to making any claim or
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statement that the buver's agent offers, cbtains, or guarantess the
lowest price on any motor vehicle or words to similar sffect.

(13} For a buyer's agent to arrange for or to negotiate the
purchase, or both, of a new motor wehicle through an out-of-state
dealer without discleosing in writing to the customer that the new
vehicle would neot be subject to chapter 1%.118 BCW. This subsection
glso applies to leassd wvehicles. In addition, it is unlawful for any
buver's agent to fail to have a written agresment with the customer
that: (a) 3Sets Iforth the terms of the parties' agreement; (b)
discloses to the customer the total amount of any feses or other
compensation being paid by the customer to the buver's agent for the
agent's services; and (c) further discloses whether the fees or any
porticn of the fee is refundakble.

(14) Being a manufacturer, other than a meotorcycle manufacturer
governed by chapter 4€.93 BCH, to:

(a)] Coerce cr attempt to cosrce any vehicle dealer to order or
gocept delivery of any wvehicle or wvehicles, parts or accessories, or
any other commodities which hawve not been voluntarily ordered by the
vehicle dealer: PEOVIDED, That recommendation, endorsement,
exposition, persuasicn, urging, or argument are not deemed tTo
constitute coercion;

(k) Cancel ocr fail to renew the franchise or selling agresment of
any wvehicle dealer doing business in this state without fairly
compensating the dealer at a fair geoing business wvalus for his or her
capital inwvestment which shall include but not be limited to tocls,
egquipment, and parts inventory possessed by the dealer on the day he
or she is notified of such cancellation or termination and which are
3till within the dealer's possessicn on the day the cancellation or
termination is effective, 1if: (i) The capital investment has been
entered into with reasonable and prudent businsss judgment for the
purpose of fulfilling the franchise; and (ii) the cancellatiocn or
nonrenewal was not done in good faith. Good faith is definsd as the
duty of =ach party to any franchise to act in a fair and eguitables
manner towards each other, 30 as to guarantee cne party freedom from
coercion, intimidation, or threats of cogrcion or intimidaticon from
the other party: FEOVIDED, That reccmmendaticon, endorsement,
exposition, persuasicn, urging, or argumsnt are not deemed tTo
constitute a lack of good faith;

() Encourage, aid, abet, or teach a wehicle dealer to sell or
lease wvehicles through any false, deceptive, or misleading saless or
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financing practices including but not limited to those practices
declared unlawful in this section:

(d) Coerce or attempt to cosrce a vehicle dealer to engage in any
practice forbidden in this section by either threats of actual
cancellaticon or failure to renew the dealer's franchise agreement;

(e] BRefuse to deliver any wvehicle publicly advertissed for
immediate delivery to any duly licensed wehicle dealer having a
franchise or contractual agreement for the retail sale or lease of
new and unused wehicles sold or distributed by such manufacturer
Wwithin sixty davs after such dealer's crder has besn received in
Writing unless caused by inability to deliver because of shortage or
curtailment of material, lgbkor, transportation, or utility services,
or by any labor or producticon difficulty, or by any cause beyvond the
reasonable control of the manufacturer;

(£) To provide under the terms of any warranty that a purchaser
or lessee of any new or unused vehicle that has been scld or leased,
distributed for sales or lease, or transferred intoc this state for
resale or lease by the wvehicle manufacturer may only make any
warranty claim on any item included &3 an integral part of the
vehicle against the manufacturer of that item.

Hothing in this section may be construed to  impair the
chligations of a contract or to prevent a manufacturer, distributor,
representative, or any other perscn, whether or not licensed under
this chapter, from regquiring performance of a written contract
entered into with any licensee hersunder, nor does the reguirement of
such performance constitute a wviolation of any of the provisions of
this section i1f any such contract or the terms therecof regquiring
performance, have been freely entered into and exescuted betwesen the
contracting partises. This paragraph and subsecticn (14) (k) of this
secticn Jdo not apply to new motor wvehicle manufacturers governsd by
chapter 46.%& RCH.

(15} Unlawful transfer of an ownership interest in a motor
vehicle as defined in RCW 19.11¢.050,

(l1&¢) To knowingly and intenticnally engage in collusicn with a
registered owner of a wehicle to repossess and return or resell the
vehicle to the registered owner in an attempt to aveid a suspended
license impound wunder chapter 46.353 BCW. However, compliance wWith
chapter &2A.5%KR BCW in repossessing, selling, leasing, or otherwise
disposing of the wehicle, including providing redemption rights to
the debtor, is not a violation of this section.
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(17} {a) For a dealer to enter into a new motor wvehicle sales
contract without disclosing in writing to a buyer of the new motor
vehicle, or to a dealer in the case of an unregistered motor vehicle,
any known dJdamage and repair to the new motor wvehicle if the dJdamages
exceseds five percent of the manufacturer's suggested retall price as
calculated at the dealer's authorized warranty rate for labor and
parts, or |((epe—thousand —dellare)) 51,000, whichever amount is
greater. A manufacturer or new motor wvehicle dealer is not regquired
to disclose to a dealer or buyer that glass, tires, bumpers, or
cosmetic parts of a new motor wvehicle were damaged at any time if the
damaged item has been replaced with original or comparable eguipment.
L replaced part is not part of the cumulative damage reguired to be
disclosed under this subsection.

(k) AR manufacturer is required to provide the same disclosure to
g dealer of any known dJdamage or repalr as reguired in (a) of this
subsection.

(c) If disclesure of any known damage or repalr is not regquired
under this section, a buvyer may not revoke or rescind a sales
contract due to the fact that the new motor wvehicle was damaged and
repaired before completion of the sale.

(d) As used in this section:

(i) "Cosmstic parts" means parts that are attached by and can be
replaced in total through the use of screws, belts, or other
fasteners without the use of welding or thermal cutting, and includes
wWwindshields, bumpers, hoods, or trim panels.

(ii)} "Manufacturer's suggested retail price" means the retail
price of the new motor wehicle suggested by the manufacturer, and
includes the retalil delivered price suggested by the manufacturer for
each accessory or item of optional sguipment physically attached to
the new motor wehicle at the time of delivery to the new motor
vehicle dealer that is not included within the retail price suggested
by the manufacturer for the new motor wvehicle.

Part III
Feneral Fund and Other Belated Support

Sec, 301. PRCW B82.32.385 and 2020 c 219 s 703 are esach amended to
read as follows:

(1) EBeginning September 2019 and ending December 201%, by the
last day of September and December, the state treasurer must transfer

p. 29 E55B 5974.5L



LV« T I SO 0 B o o I

B G0 B B8 G0 B Ra G0 K9 R G B3 B3 B3 B3 B3 B3 B3 B3 BRI B3 K b b b b b e e e
[ I B w N N . £ o IO MR P N o B e B e BN o NN N NN . £ o Y S P N o B e B e W o O N NN . N o Y M P N o B = B

from the genseral fund to the connecting Washington account created in
BCW  46.EB.355 vizhirteen  mellion 3ix handrec  2ighzy  Lhouzand
dellars)) 13,680,000,

(2) Beginning March 2020 and ending Juns 2021, by the last day of
September, December, March, and June of each vear, the s3state

treasurer must transfer from the gensral fund to the multimodal
transportation account created in BCOW 47.66.070 [ (thirzteepmillion

gix—hundred eightv thousand dollars)) 13,680,000,
(3] Beginning September 2021 and ending June 2023, by the last

day of September, December, March, and June of each vear, the state
treasurer must transfer from the gensral fund to the connscting
Washington account created in BCOW 4€.68.35%5 ([ (Ehirxteen—million eight
hundred five thousand dollars)) £13,805,000,

(4) Beginning September 20223 and ending June 2023, by the last
day of September, December, March, and June of each vear, the state

treasurer must transfer from the gensral fund to the connscting
Washington account created in BCW 46.6B8.395 ((fhizteen—millicpn pine
hapdrec eigatvy-sever Lhousand doz=ars) ) 23,237,000,

(2) Beginning September 2025 and ending June 2027, by the last
day of September, December, March, and June of each vear, the state

treasurer must transfer from the gensral fund to the connscting
Washington account created in BCOW O 4€.68.35%5 ((eleven—million —83ix

hardregfiftvy-eight—thovsand ddeliars) ) 11,852, 000,
(&) Beginning September 2027 and ending June 2029, by the last

day of September, December, March, and June of each vear, the state
treasurer must transfer from the gensral fund to the connscting
Washington account created in BCOW O 46.68.35%5 ((seven—millicon five
hundred sixtvy-fsur chogsand dollars)) £7,Zed4,000,

(7] Beginning September Z202% and ending June 2031, by the last
day of September, December, March, and June of each vear, the state
treasurer must transfer from the gensral fund to the connscting
Washington account created in BCOW 46€.68.35%0 ((fourmillicon fiffy-8ix
thousand dellars)) $4,056,000.

{8) For fiscal wyear 2026 through fiscal year 20383, the state
treasurer must transfer from the general fund to the move ahead WA

flexible account created in section 402 of this act £31, 000,000 esach

fizcal vear in four egual uarterly transfers. This amount represents

the e3timated 3tate s3alss and uss Lax gensrated from nEW

transportation projsects and activitises funded as a result of this

act.
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(9} For fiscal wyear 2024 through fiscal vwear 2038, the 3tate
treasurer must transfer from the gensral fund to the move ahead WA

flexible account created in section 402 of this act &S57, 000,000 sach

fizcal year in four egual guarterly transfers.

Sec. 302. RCW 42.155.050 and 2021 <c 334 3 97% and 2021 c 332 s
7031 are =ach reenacted and amended to read as follows:

{1l] The public works assistance account is hereby established in
the state treasury. Money may be placed in the public works
gasistance account from the proceeds of bonds when authorized by the
legislature or from any other lawful source. Money in the public
works assistance account shall be used to make loans and grants and
to give financial guarantees to local governments for public works
projects. Monevs in the account may also be appropriated or
transferred to the water polluticn control revolving fund and the
drinking water assistance account to provide for state match
requirements under federal law. Monevs in the accocunt mavy  be

transferred to the move ahead WA account to provide support of public

works projects funded in the move aghead WL program. Mot more than

{ (+wenty)) 20 percent of the biennial capital budget appropriation to
the pubklic works board from this account may be expendsd or cbhligated
for preconstructicn loans and grants, emergency loans and grants, or
loans and grants for capital facility planning under this chapter.
Hot meore than ((Her)) 10 percent of the biennial capital budget
gppropriation to the public works beard from this account may be
expended or obligated as grants for preconstructicon, emergency,
capital facility planning, and construction projscts. During the
2017-201% and 2019-2021 fiscal  bPbiennia, the legislaturs may
gppropriate meonevs from the account for activities related to rural
economic development, the growth management act, the aviation
revitalization loan program, the community =ecconomic revitalization
board broadband program, and the wveluntary stewardship program.
Curing the Z2021-2023 biennium, the legislaturs may appropriate monevys
from the account for activities related to the aviation
revitalization board. During the 201%-2021 fiscal biennia, the
legislature may dirsect the state treasurer to make transfers of
moneys in the public works assistance account to the education legacy
trust account. During the 201%-2021 and Z2021-2023 fiscal bkiennia, thes
legislature may dirsect the state treasurer to make transfers of
moneys in the pubklic works assistance account to the statewids
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broadband account. During the 2021-2023 fiscal biennium, the
legislature may appropriate monevs from the public works assistance
gocount for activities related to the voluntary stewardship program,
rural econcmic develcpment, and the growth management act.

{2) For fiscal wyear 2024 through fiscal year 20383, the state
treasurer must transfer from the public works assistance account to

the move ahead WA account created in section 401 of this act

S57,000,000 sach fiscal yvear in four egual guarterly transfers.

Sec. 303. RCW £62.08.9%3 and 2021 c 171 3 2 are each amended to
read as follows:

(1) ({a) Subject to the limitaticns in this subsection, beginning
July 1, 2022, with sales made or lease agreements signed on or after
this date until the expiraticn of this section, ([(£:£5¥)) 20 percent
of the tax levied by BCW 82.08.020 does not apply to sales or leases
of new electric passenger cars, light duty trucks, and medium duty
passenger vehicles, that are powered by a fusl cell.

(k) (i) By the end of the fifth working day of each month, until
the expiration of the exempticn as descriked in (o)} of this
subsection, the department must determine the cumulative number of
vehicles that have claimed the exemption as described in {(a) of this
subsection.

(ii} The department of licensing must collect and provide, upon
request, information in a form or manner &3 regquired by the
department to determine the number of exempticns that have been
claimed.

ic] The exempticn under this section expires after the last day
of the calendar month immediately following the month the department
determines that the total number of wvehicles sxempt under (a) of this
subsection reaches ©30. All leased wvehicles that gualifisd for the
exemption before the expiration of the exemption must continue tTo
receive the exemption as described under (a) of this subsection on
lease pavments duse through the remainder of the lease.

(d] The department must provide notificaticn on its website
monthly on the amcunt of exemptions that have been applied for, thes
gmount issusd, and the amount remaining befores the limit described in
(c} of this subsection has been reached, and, once that limit has
been reached, the date the exemption expires pursuant to (¢} of this
subsection.

p. 32 E55B 5974.5L



LV« T I SO 0 B o o I

B G0 B B8 G0 B Ra G0 K9 R G B3 B3 B3 B3 B3 B3 B3 B3 BRI B3 K b b b b b e e e
[ I B w N N . £ o IO MR P N o B e B e BN o NN N NN . £ o Y S P N o B e B e W o O N NN . N o Y M P N o B = B

(e] A perscn may not claim the sexemption under this subsection if
the person claims the exemption under RCW BZ2.08.999% or 82.12.9999,

(£] The per wvehicle exemption must be based on the sales price
for purchased wehicles and fair market walue at the inception of the
lease for leased wvehicles.

(2)(a) Subject to the limitations in this subssction (2},
beginning July 1, 2022, wWith sales made or leass agreements signed on
or after this date until the expiration of this section, the entirs
tax levied by BCW 82.08.020 doss not apply to the sale or lease of
used electric passenger cars, light duty trucks, and medium duty
passenger vehicles, that are powered by a fusl cell.

(k] The per wvehicle exemption must ke based on the sales price
for purchased wvehicles and fair market wvalue at the inception of the
lease for leased wvehicles. However, the maximum wvalue amount eligible
for the exempticon wunder (a) of this subsection is the lesser of
either ((sixbteen—thousand dellars)) 516,000 or the fair market walus
of the wvehicle.

(c] A perscon may not claim the exemption under this subsection
(2} i1f the perscn claims the exempticon under EBCW BZ2.08.9595% or
82.12.9959,

(3)(a) For gualifving wvehicles sc0ld by a perscon licenssed to do
business in the state of Washington, the seller must keep records
necessary for the department to wverify eligibility under this
secticn. The seller reporting the exemption must also submit itemized
information to the department for all wehicles for which an exemption
iz claimed that must include the feollowing: WVehicle make; wehicle
model; model vear; whether the wvehicle has been so0ld or leased; date
of sale or start date of lease; length of lease; sales price for
purchased wehicles and fair market walus at the inception of the
lease for leased wehicles; and the total amcunt qualifving for the
incentive claimed for each wehicle, in addition to the future monthly
amount to be claimed for each leased wehicle. This information must
ke provided in a form and manner prescrikbed by the department.

(k) For wehicles purchased from (i} a seller that is not licensed
to do business in the state of Washington, or (ii) a private party,
the buyer must keesp records necessary for the department to wverify
eligikility under this section. The buver claiming the exempticn must
glso submit itemized information to the department for all wehicles
for which an exemption is claimed that must include the following:
Vehicle make; wehicle model; model vyear; date of sale; sales price;
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and the total amount gualifving for the incentive claimed for each
vehicle., This information must be provided in a form and manner
prescribed by the department.

(4) (a) The department of licensing must maintain and publish a
list of all wehicle models gualifving for the tax exemptions under
this section and BCW BZ2.12.E817 until the expiration of this section,
gnd 13 authorized to  issue final rulings on  wvehicle model
qualification for these criteria.

k) The department of revenue retains responsibility  for
determining whether a wehicle meests the applicable gqualifving

criterion under subsections (1) and (2) of this section.

Pz idn the lasz davy of Juzy, Soiober, Janpuszyv, o and Agril o of

4&}+}) By the last day of August 2023, and annually thersafter
until this section expires, based on the best available data, thes
department must report the following information to the
transportation committeses of the legislature: The cumulative number
of fusl cell electric wehicles that gualifisd for the exemptions
under this section and BCOW 22.12.817 by month of purchase or leass
start and wehicle maks and model; the dollar amcunt of all state
retail sales and use taxes exempted on or after the gualification
period start date, under this section and RCW 82.12.817; and
estimates of the future costs of leased wehicles that gualifisd for
the exemptions under this section and RCW BZ.12.817.

({4 (&) (a) Sales of wehicles delivered to the buver after the
expiration of this secticn, or leassd wehicles for which the leass
agresment was signed after the expiration of this secticn, do not
qualify for the exemptions under this section.

(k) All leased wehicles that gualified for the sxemption under
this secticn befors the expiration of this secticn must continue tTo
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receive the exempticn on any lease pavments dus through the remainder
of the lease.

({48+)) (7} For the purposes of this section:

(a) "Fair market waluse" has the same meaning as "value of the
article used" in RCW 82.12.010.

(k)] "Fuel cell"™ means a technoclogy that uses an electrochemical
reaction to generate electric energy by combining atoms of hvydrogen
and oxvgen in the presence of a catalvst.

(c)] "Hew wehicle"™ has the sams meaning as "new motor vehicle™ in
RCW 46.04.358.

(d) "Selling price" and "sales price" have the same meaning as in
RCW B82.08.010.

(e] "Used wehicle™ has the sams meaning a3 in BCW 46.04.680.

({454} ) (B} This section expires June 30, 2029,

Sec. 304. RCW £62.12.817 and 2021 c 171 3 3 are each amended to
read as follows:

(1) Subject to the limitations in this subsection and EBCW
82.08.9%3(1) iz}, beginning July 1, 2022, with sales made or leass
agresments signed on or after this date until the expiration of this
secticon, ((£:Ef6v)) 50 percent of the tax levied by BCW EB2.12.020 does
not apply to sales or leasss of new electric passenger cars, light
duty trucks, and medium duty passengesr wvehicles, that arse powersed by
a fusl cell.

(2){a) Subject to the limitations in this  subsection (2},
beginning July 1, 2022, with sales made or lease agreements signed on
or after this date until the expiration of this section, the sntirs
tax levied by BCW 82.12.020 doss not apply to the sale or lease of
used electric passenger cars, light duty trucks, and medium duty
passenger vehicles, that are powered by a fusl cell.

(k] The per wvehicle exemption must be based on the sales price
for purchased wehicles and fair market wvalus at the inception of the
lease for leased wvehicles. However, the maximum wvalue amount eligible
for the exempticon wunder (a) of this subsection is the lesser of
either ((sixbteen—thousand dellars)) 516,000 or the fair market walus
of the wvehicle.

(c) A persocn may not claim the exemption under this subsection
(2} i1if the perscn claims the exempticon under BCW BZ2.08.955% or
82.12.9889,
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(3] The buvyer must keep records necessary for the department to
verify eligibility under this section. The buyer claiming the
exemption must alsc submit itemized information to the department for
gll wehicles for which an exemption is claimed that must includs the
following: WVehicle make; wehicle modsl; meodel vyear; whether the
vehicle has been scld or leased; date of sale or start date of lease;
length of lease; sales price for purchased wehicles and fair market
valus at the inception of the leass for leased wehicles; and the
total amcunt gualifying for the incentive claimed for each wvehicle,
in additicon to the futurs monthly amount to be claimed for each
leased wehicle. This information must be provided in a form and

manner prescribed by the department.

2 ian the lasT day of dury, SoTober, Januszy, o oand Lgril o of

4=+)) (a) Sales of wehicles deliversd to the buver after the
expiration of this secticn, or leassd wehicles for which the leass
agresment was signed after the expiration of this secticn, do not
qualify for the exemptions under this section.

(k) All leased wehicles that gualified for the exemption under
this secticn beforese the expiration of this sectiocn must continue tTo
receive the sxempticn on any leass pavments dus through the remainder
of the lease.

({4&+)) (53) The definitions in BRCW BZ2.08.993 applvy to this
section.

({4} ) (&) This section expires June 30, 2029,

Sec., 305. RCW B82.08.9955% and 2021 c 145 3 13 are sach amended to
read as follows:

(1) Beginning August 1, 2019, with sales made cr lease agresments
signed on cor after the qualification pericd start date:

la) The tax levied by BCW 232.08.020 does not apply as provided in
(b} of this subsecticn to sales or leases of new or used passenger
cars, light duty trucks, and medium duty passenger vehicles that:

(i) Are exclusively powered by & clean alternative fuel; or
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(ii)} Use at least one method of propulsicn that is capable of
being reenergized by an external source of electricity and are
capable of traveling at least ((Hhirxty)) 30 miles using only battery
power; and

(iii} (R) Hawve a wehicle selling price plus trade-in property of
like kind for purchased wehicles that:

(I} For & wehicle that is & new wvehicle at the time of the
purchase date or the date the lease agresement was signed, does not
excesd | (forty-five thousand dellars)) £45,000; or

(ITI}) For a wehicle that is a used wvehicle at the time of the
purchase date or the date the lease agresement was signed, does not
excesd | (fhizty—thousand dellars)) 530,000; or

(B] Have a fair market walus at the incepticn of the leass for
leased wvehicles that:

(I} For & wehicle that is & new wvehicle at the time of the
purchase date or the date the lease agresement was signed, does not
excesd | (forty-five thousand dellars)) £45,000; or

(ITI}) For a wehicle that is a used wvehicle at the time of the
purchase date or the date the lease agresement was signed, does not
excesd | (fhizty—thousand dellars)) 530,000;

(b)) (i) The exemption in this section is applicable for up to the
gmounts specified in (b) (ii) or (iii) of this subsection of:

() The total amount of the wehicle's selling price, for sales
made; or

(B] The total lease pavments made plus any additional selling
price of the leased wehicle if the original lessee purchases thes
leased wehicle before the gualification pericd end date, for leass
agresements signed.

(ii}) Based on the purchase date or the date the lease agreement
was signed of the wehicle if the wehicle is a new wvehicle at the tims
of the purchase date or the date the lease agreement was signed:

(R} From the gualification period start date until Julvy 21, 2021,
the maximum amount e=ligible under (b} (i) of this subsection is

( (Twenby—Ffive thousand dollars)) $25,000;
(B) From Rugust 1, 2021, until July 321, 2023, the maximum amount

eligikle under (b)i(i) of this subsection 13 | (twerty—Fhousand
dollars)) £20,000;

(C) From Rugust 1, 2023, until July 21, 20253, the maximum amount
eligikle under (b}(i) o«f this subsecticn 1is ([ [(£ifteen—fthousand
dollars)) £15,000.
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(iii} If the wehicle is a wused wehicle at the timse of the
purchase date or the date the lease agresment was signed, the maximum
gmount eligikle under (b) (i} of this subsecticn is [ [sixteen—fthousand
dollars)) $£16,000,

(2] The seller must keep records necessary for the department to
verify eligibility under this section. A person claiming the
exemption must alsc submit itemized information to the department for
gll wehicles for which an exemption is claimed that must includs the
following: WVehicle make; wehicle model; meodel vyear; whether the
vehicle has been scld or leased; date of sale or start date of lease;
length of lease; sales price for purchased wehicles and fair market
valus at the inception of the leases for leased wehicles; and the
total amount gualifying for the incentive claimed for each wvehicle,
in additicn to the futurs monthly amount to be claimed for each
leased wehicle. This information must be provided in a form and
manner prescribed by the department.

(3)(a) The department of licensing must maintain and publish a
list of all wehicle models gualifving for the tax exemptions under
this secticon or BCW BZ2.12.99%%9 until the expiration date of this
secticn, and is authorized to issuse final rulings on wvehicle model
qualification for these criteria. A seller is not responsible for
repayment of the tax exempticon under this section and BCW B2.12.9559
for a wehicle if the department of licensing's published list of
qualifying wvehicle models on the purchase date or the date the leass
agresment was signed includes the wehicle modsl and the department of
licensing subsequently removes the wvehicle model from the published
liszt, and, if applicable, the wvehicle meests the gqualifving criterion
under subsecticon (1) {a) (1ii) (B} of this section and BCH
82.12.95%99(1) (a) (i1i) (B).

k) The department of revenue retains responsibility  for
determining whether a wehicle meests the applicabkle gualifving

criterion under subsection (1) (a) (iii} (B} of this section and ERCW
82.12.595589(1) (a) (11i1) (B).
id) L idn the lasz davy <of Janwsry, apzzl, July, ans Cotbooero of
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4=+})}) By the last day of OQctober 201%, and every six months
thersafter until this section expires, bassd on the best available

data, the department must report the following information to the
transportation committeses of the legislature: The cumulative number
of wehicles that gqualified for the exemption under this section and
BCW BZ2.12.99%% bv month of purchase or leass start and wvehicles makes
and model; the dollar amcount of all state retall sales and use taxes
exempted on or after the qualification period start date, under this
section and RCW B2.12.9%%9; and estimates of the future costs of
leased wehicles that gualified for the exempticon under this section
and RCW B2.12.99589,

({4&+)) (S5} The definiticons in this subsecticn apply throughout
this secticn unless the context clearly regquires otherwise.

fa) "Clean alternative fuel"™ means natural gas, propane,
hydrogen, or electricity, when used as a fuel in a motor wehicle that
meets the California motor wvehicle emission standards in Title 13 of
the Califcrnia Code of Begulations, effective January 1, 2019, and
the rules of the Washington state department of ecoclogy.

(k)] "Fair market waluse" has the same meaning as "valus of the
article used" in RCW 82.12.010.

(c)] "Hew wehicle"™ has the sams meaning as "new motor vehicle™ in
RCW 46.04.358.

(d) "Jualificaticn period end date™ means Rugust 1, 2025.

(e)] "Zualificaticn period start date" means August 1, 2015,

(£) "Used wehicle™ has the sams meaning as in BCW 46.04.680.

({3 (&) ila) Sales of wehicles deliversd to the buver or leased
vehicles for which the lease agreement was signed after the
qualification pericd end date do not gualify for the exempticon under
this section.

(k) All leased wehicles that gualified for the exemption under
this section before the gualificaticon period end date must continus
to receive the exemption as described under subsection (1) (B) of this
secticn on any lesase pavments dus through the remainder of the leass
before August 1, 2028.

({(48+)) (7} This section expires August 1, 2028.
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({454} (8) This secticn is supported by the revenues gensrated
in BCW 46.17.324, and therefore takes effect conly if BCOW 46.17.324 is
enacted by Juns 30, 2015,

Sec., 306. RBCW B82.12.99585 and 201% c 287 3 10 are esach amended to
read as follows:

(1) Beginning August 1, Z201%, beginning with saless made or leass
agresments signed on or after the qgqualificaticn period start date:

la) The provisions of this chapter do not apply as provided in
(b} of this subsection in respect to the use of new or used passenger
cars, light duty trucks, and medium duty passenger vehicles that:

(i) Are exclusively powered by & clean alternative fuel; or

(ii} Use at least one method of propulsicn that is capable of
being reenergized by an external source of electricity and are
capable of traveling at least ((Hhirxty)) 30 miles using only battery
power; and

(iii} (R) Hawve & fair market walus at the time use tax is imposed
for purchased wehicles that:

(I} For & wehicle that is & new wvehicle at the time of the
purchase date or the date the lease agresement was signed, does not
excesd | (forty-five thousand dellars)) £45,000; or

(ITI}) For a wehicle that is a used wvehicle at the time of the
purchase date or the date the lease agresement was signed, does not
excesd | (fhizty—thousand dellars)) 530,000; or

(B Have a fair market walus at the incepticn of the leases for
leased vehicles that:

(I) For & wehicle that is & new wvehicle at the time of the
purchase date or the date the lease agresement was signed, does not
excesd | (forty-five thousand dellars)) £45,000; or

(ITI}) For a wehicle that is a used wvehicle at the time of the
purchase date or the date the lease agresement was signed, does not
excesd | (fhizty—thousand dellars)) 530,000;

(b)) (i) The exemption in this section is only applicable for up to
the amounts specified in (b) (ii) or (iii) of this subsection of:

() The total amount of the wehicle's purchase price, for sales
made; or

(B] The total leass pavments made plus any additional purchass
price of the leased wehicle if the original lessese purchases the
leased wehicle before the gualification pericd end date, for leass
agresements signed.
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(ii}) Based on the purchase date or the date the lease agreement
was signed of the wehicle if the wehicle is a new wvehicle at the tims
of the purchase date or the date the lease agreement was signed:

(R} From the gualification period start date until Julvy 21, 2021,
the maximum amount eligible under (b} (i) of this subsection is

( (Twenby—Ffive thousand dollars)) $25,000;
(B) From Rugust 1, 2021, until July 21, 2023, the maximum amount

eligikle under (b)i(i) of this subsection 13 | (twerty—Fhousand
dollars)) £20,000;

(C) From Rugust 1, 2023, until July 321, 2025, the maximum amount
eligikle under (b}(i) of this subsecticn 1is ([ [(E£ifteen—fthousand
dollars)) £15,000,

(iii} If the wehicle is a wused wehicle at the timse of the
purchase date or the date the lease agresment was signed, the maximum
gmount eligikle under (b) (i} of this subsection is [ [sixteen—thousand
dollars)) $£16,000,

(2)(a) The seller must keesp records necessary for the department
to wverify eligikbility under this section, =xcept as provided in (b)
of this subsection. A person claiming the exempticon must alsc submit
itemized informaticn to the department for all wehicles for which an
exemption is claimed that must include the following: Vehicle make;
vehicle model; meodel wear; whether the wehicle has been sold or
leased; date of sale or start date of lease; length of lesase; fair
market valus of the wehicle; and the total amount gualifving for the
incentive claimed for each wehicle, in addition to the future monthly
amount to ke claimed for each leased wehicle. This information must
be provided in & form and manner prescrikbed by the department.

(k) (a) of this subsecticn applies conly 1f the sellsr or person
claiming the exemption is & wehicle dealer, as defined under ECH
4€,.70,011,. When the seller is not a wvehicle dealer, the department of
licensing must establish a process for granting the tax exemption
under this section for use tax otherwise collected at the time the
ownership of a wehicle is transferred when the wehicle gualifies for
the use tax sxempticon under subsecticn (1) (a) <f this section, and
must provide any information regquired under (a) of this subsection
that it obtains a3 part of the wehicle titling and registration
process for these wehicles to the department on at least a guarterly

kazis.

P30 idn the lasz davy <of Janwsry, apzzl, July, ans Cotbooer o oof
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+4+) ) (&)

lease agreement was signed after the gualification pericd end date do

Vehicles

purchased or leased wehicles

not gqualify for the exemption under this section.

for which the

(k) All leased wehicles that gualified for the sxemption under

this section before the gualification period end date must continus

to receive the exemption as described under subsection (1) (bB)

of this

secticn on any lesase pavments dus through the remainder of the leass
before August 1, 2028.

({4=5+))

section.

((+&+) )
in RCW 40.17.324,

enacted by June 30,

()

Sec. 307.
read as follaows:

2019.

(£} This section expires August 1, 2028.

(4] The definiticons in BRCW BZ2.08.99%9%% apply to this

(2) This secticn is supported by the revenues gensrated
and therefore takes effect conly if BCOW 46.17.324 is

ECW 82.04.44%¢ and 201% ¢ 287 3 8 arse each amended to

(1) {a) (i} & perscn who is taxable under this chapter is allowed a

credit against the tax imposed in this chapter according to the gross

vehicle weight rating of the wehicle and the incremental cost of the

wvehicle

conventionally fueled wehicle.

the tables below,

maximum credit amount per wvehicle purchased,

purchased

gbhove the

purchase

price

The credit is limited,

gnnual credit amount per wehicle class.

a comparables
a3 set forth in

to the lesser of the incremsental cost amount or the
and subject to a maximum

Gross Vehicle Weight Incremental Cost Ampumt Manmnm Credit Amoant Dfaximum Anmnal Credit
Per Vehicle Per Vehicle Class
Up to 14,000 pounds 75% of incremental cost 525,000 52,000,000
14,001 to 26,500 pounds 75% of incrementsl cost 550,000 52,000,000
Above 26,500 pounds 75% of incremental cost $100,000 52,000,000
(ii}) A person who 1is taxable under this chapter iz allowed a

credit against the

tax iImposed in this chapter for up to ((£E£s%)) 50

D.

4z
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percent of the cost toe purchase alternative fusl vehicle
infrastructure, tangible perscnal property that will become a
component of alternative fuesl vehicle infrastructure, and
installaticon and construction of alternative fuel vehicle
infrastructure, but excluding the cost of property acguisition and
3ite improvemsnt related to the installation of alternative fuel
vehicle infrastructure. The credit is subject to & maximum annual
credit amount of | (SwWwe—million—dellars)) 52,000,000,

(k)] On September lst of each wear, any unused credits from any
category identified in (a) of this subsection must be made available
to applicants applyving for credits under any other category
identified in (&) of this subsecticn, subject to the maximum annual
and total credit amcounts identified in this subsection. The credit
established in this secticn and BCOW 82.16.04%& 1is subject to a
maximum annual credit amount of ((edix—smillicp dollars)) 56,000,000,
and & maximum total credit amount of | (fhizby-btwo—and —one-half
million—dellars)) £32,500,000 since the credit became available on
July 15, 2015.

(c] The credit provided in (a) (i) of this subsection is available

for the lease of a wehicle. The credit amcount for a leased vehicle is
egual to the credit in (a) (i) of this subsection multiplied by the
lease reduction factor. The person claiming the credit for a leased
vehicle must be the lessee as identified in the lease contract.

(2] A perscn who i3 taxable under this chapter 1is allowed,
subject to the maximum annual credit per category in subsection
(l}ia) of this section, & credit against the tax imposed in this
chapter for the lesser of [ (twenty-five thousapd dellars)) 525,000 or
( (£2£6%)) S0 percent of the costs of converting a commercial wvehicle
to be principally powered by & clean alternative fuel with a United
States environmental protection agency certified conversion.

(3] The total credits under subsection (1) {a} (i) of this section
may not excesd the lesser of ([ (swo—hundred f£ifty thousand dollars))

S250,000 or | (twenty=five)) 25 wehicles per person per calendar vyear.
(4) A perscn may not receive credit under this secticn for

amounts claimed as credits under chapter 82.1¢ RCW.

(2] Credits are agvailable con a first-in-time basis.

(a] The department must disallow any credits, or porticn therecotf,
that would causs the total amount of credits claimed under this
secticn, and BCW 82.16.04%9&, during any calendar vear to excesd ([(8ix
Wio=ion Aoz zZEE3) ) So, 000,000, The department st provide
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notification on its website monthly on the amount of credits that
have been applied for, the amount issued, and the amount remaining
before the statewide annual limit is reached. In addition, thes
department must provide written notice to any person who has applied
to claim tax credits in excess of the limitation in this subsecticon.

(k)] The department must disallow any credits, or porticn therecotf,
that would cause the total amcunt of credits claimed beginning July
15, 2015, under this section and BCW BZ.16.04%& to excesd [ (fhizty-—
Pwo—and—one-half millicpn dollareg)) 32,500,000, The department must
provide notification on its website monthly on the total amount of
credits that have been applied for, the amount issued, and the amcunt
remaining before the statewide limit is reached. In addition, thes
department must provide written notice to any person who has applied
to claim tax credits in excess of the limitation in this subsecticon.

(2] For the purposes of the limits provided in this section, a
credit must ke counted against such limits for the calendar vear in
which the credit is earned.

(77 To claim & credit under this section a perscn must
electronically file with the department all returns, forms, and any
octher information reguired by the department, in an electronic format
g3 provided or approved by the department. HNo refunds may be granted
for credits under this section.

(8) To claim & credit under this section, the person applying
must:

(a) Complete an gpplication for the credit which must includs:

(i) The name, business address, and tax identification number of
the applicant;

(ii)}) A quote or unexecuted copy of the purchase regquisition or
crder for the wehicle, infrastructure, infrastructure components,
infrastructure constructicn, or infrastructure installation;

(iii} The tvpe of alternative fusl to be used by the wehicle or
supported by the infrastructure;

(iv}) The incremental cost of the alternative fuel system for
vehicle credits;

(v] The anticipated deliwvery date of the wehicle, the anticipated
delivery date of the infrastructurs cr infrastructure components, the
gnticipated construction completion date of the infrastructure, or
the anticipated installation completion date of the infrastructure;
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(vi} The estimated annual fusl wuse of the wehicle in the
gnticipated dutiss or the estimated annual fuel to be supplied by the
infrastructure;

(vii}) The gross weight of each wehicle for vehicle credits;

(viii) For leassed wehicles, a copy of the lease contract that
includes the gross capitalized cost, residual wvalue, and nams of the
lessee; and

(ix) Any other informaticon deemed necessary by the department to
support administraticon or reporting of the program.

(k) Within ([(£ifseen)) 15 davs of notice of credit availability
from the department, provide notice of intent to claim the credit
including:

(i) A copy of the order for the wehicle or infrastructure-related
item, including the total cost for the wehicle or infrastructure-
related item:

(ii}) The anticipated delivery date of the vehicle or
infrastructure or infrastructure componsnt, which must ke within ons
vear of acceptance of the credit;

(iii} The anticipated construction or installation completion
date of the infrastructure, which must ke within two vears of
gocceptance of the credit; and

(iv) Any other informaticon deemed necessary by the department to
support administraticon or reporting of the program.

() Provide final documentation within ((#hiezty)) 20 days of
receipt of the wehicle or infrastructures or infrastructurs components
or of completion of construction or installation of the
infrastructure, including:

(i) A2 copy of the final invoice for the  wvehicle or
infrastructure-related items;

(ii}) E copy of the factory build sheet or eguivalent
documentation;

(iii}) The wehicle identification number of each vehicle;

(iv}) The incremental cost of the alternative fuel system for
vehicle credits;

(v)] Rttestations signed by both the seller and purchaser of each
vehicle attesting that the incremental cost of the alternative fuesl
avystem includes only the costs necessary for the wehicle to run on
glternative fuel and no cother wvehicle copticns, egquipment, or costs;
and
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(vi)}) Any other informaticon deemed necessary by the department to
support administraticon or reporting of the program.

(9) A person applving for credit under subsection (8) of this
secticn may apply for multiple wehicles on the sams application, but
the application must include the reguired information for each
vehicle included in the applicaticn. A separate applicaticn is
required for infrastructure-related items, but all infrastructure-
related items at & single leocaticon may be included in a single
gpplication provided the reqgquired information for each
infrastructure-related item is included in the applicaticon.

(10} To administer the credits, the department must, at a
minimum:

ia) Provide neotification on its website monthly of the amount of
credits that have been agpplied for, claimsd, and the amount remaining
before the statewide annual limit and total limit are reached;

(k) Within ((fiffeen)) 15 davys of receipt of the application,
notify persons applving of the awvailability of tax credits in the
vear 1in wWhich the wehicles or infrastructure applied for are
anticipated to ke delivered, constructed, or installed;

() Within ((£ifteer)) 1S davs of receipt of the notice of intent
to claim the tax credit, notify the applicant of the approval,
denial, or missing information in their notice; and

(d) Within |[(£ifseen)) 15 davs of receipt of final documentation,
review the documsntaticon and notify the person applyving of the
agocceptance of their final documentation.

(11} If a perscn fails to supply the information as reguired in
subsection (8) of this section, the department must deny  the
gpplication.

(12} (a) Taxpavers are only eligible for a credit under this
section based on:

(i) Sales or leases of new commercial wehicles and gualifving
used commercial wehicles with propulsion units that are principally
powered by a clean alternative fuesl;

(ii}) Ceosts to modify a commercial wehicle, including sales of
tangikle perscnal property incorporated into the wehicle and labor or
service expenses incurred in modifving the wehicle, to be principally
powered by a clean alternative fuel; or

(iii} Sales of alterpnative fuel wehicle infrastructure or
infrastructures components, or the cost of construction or
inztallaticn of altermative fuel wehicle infrastructure.
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(k) A credit is e=arned when the purchassr or the lessees takes
receipt of the qualifving commercial wehicle or infrastructure-
related item, the wehicle conversion is complete, or the construction
or installation of the infrastructure is complete.

(13} A credit earned during cone calendar vear may be carried over
to be credited against taxes incurred in the subsequent calendar
vear, but mavy not be carried over a second year.

il iiqat Begzpning  Howvembezr 23, 2025, &and oo zhe Z3zh <of

i e - ahm Alfmeda—hs

4154} ) The department must conduct outreach to interested parties

to cbtain input on how best to streamline the application process
required for the credit made awvailable in this section and EBCW
82.16.04%8 to further adopticon of alternative fuel technologies in
commercial  wehicle flests, and must incorpeorate the findings
resulting from this outreach effort intc the rules and practices it
gdopts to implement and administer this section and BCW EBZ.1e.045%& tTo
the extent permitted under law.

({42&4)) (13) The definitions in this subsection apply throughout
this secticn unless the context clearly regquires otherwise.

fa) "Altermative fuesl wehicle infrastructure”™ means structures,
machinery, and eguipment necessary and integral to support a clean
alternative fuesl wvehicle.

(k) "Auto transportation company” means any corporaticn or person
owning, controlling, operating, or managing any meotor propelled
vehicle, used in  the business of transporting perscns  for
compensaticn over pubklic highwavs within the state of Washington,
between fixed points or over a regular route. For the purposss of
this secticn, "auto transportation company” alsc includes  the
following categories of providers irrespective of whether they
provide service between fixed points or over a regular route:
"Private, nonprofit transportation provider” as defined in EBCW
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27
38

8l.66.010, "charter party carrier" as defined in BCW Bl.70.020, and
paratransit service providers who primarily provide special needs
transportation to individuals with disabilities and the elderly.

(c)] "Clean alternative fuel"™ means electricity, d4dimethvyl ether,
hydrogen, methane, natural gas, ligquefisd natural gas, compressed
natural gas, or propane.

(d) "Commercial wehicle" means any commercial wehicle that is
purchased by a private business and that is used exclusively in thes
provision of commercial services or the transportation of
commoditises, merchandise, produce, re=fuse, freight, animals, or
passengers, and that is displaving a Washington state license plate.
Ell commercial wehicles that provide transportation to passengers
must be operated by an auto transportation company.

(e) "Gross capitalized cost™ means the agreesed upon value of the
commercial wehicle and including any other items a person pavs over
the lease term that are included in such cost.

(£) "Lease reduction factor™ means the wvehicle gross capitalized
cost less the residual value, divided by the gross capitalized cost.

(gl "Cualifving used commercial vehicle"™ means vehicles that:

(i) Hawve an odeometer reading of less than ([ (fcur—bhundred E£ifty
thousand) ) 450,000 miles;

(ii}) Are less than ((&=m)) 10 vears past their criginal date of
manufacture;

(iii} Were modified after the initial purchase with a United
States environmental protection agency certified conversion that
would allow the propulsion units to be principally powered by a clean
alternative fuel; and

(iv) Are being scld for the first time after meodification.

(h) "Besidual waluse" means the lease-snd wvalus of the wvehicle as
determined by the lessor, at the end of the lease term included in
the lease contract.

({(2H)) J(lg} Credits may be earnsd wunder this secticn from
January 1, 201&, until the maximum total credit amount in subsection
(1} (b)) of this section is reached, except for credits for leased
vehicles, which may be e=arned from July 1, Z201&, until the maximum
total credit amcunt in subsection (1) (B) of this section is reached.

Sec, 30B. EBCW B2.lg.04%c and 2019 o 237 3 13 arse sach amsnded to
read as follaows:
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(1) {a) (i} & perscn who is taxable under this chapter is allowed a
credit against the tax imposed in this chapter according to the gross
vehicle weight rating of the wehicle and the incremental cost of the
vehicle purchased above the purchase price of & comparables
conventionally fueled wvehicle. The credit is limited, as set forth in
the tables below, to the lesser of the incremsntal cost amount or the
maximum credit amount per wvehicle purchased, and subject to a maximum
gnnual credit amount per wehicle class.

Gross Vehicle Weight Incremental Cost Amount | Maxinmm Credit Amount | Maximmn Anmal Credit
Per Vehicle Per Vehicle Class
Up to 14,000 pounds 75% of incremental cost $25.000 $2, 080,000
14,001 to 26,500 pounds 75% of incremental cost $50.000 52,040,000
Above 26,500 pounds 75% of incrementsl cost $100,000 52, 0{K0,000

(ii}) A person who 1is taxable under this chapter iz allowed a
credit against the tax imposed in this chapter for up to [[(£E£5¥)) =0
percent of the Ccost te purchase alternative fusl vehicle
infrastructure, tangible perscnal property that will become a
Ccomponent of alternative fue=l vehicle infrastructure, and
installaticn and construction of alternative fuel vehicle
infrastructure, but excluding the cost of property acguisition and
3ite improvemsnt related to the installation of alternative fuel
vehicle infrastructure. The credit is subject tTo & maximum annual
credit amount of [ (Swe—milliondollarsg)) 52,000,000,

(k)] On September 13t of each wyear, any unused credits from any
category identified in (a) of this subsection must be made available
to applicants applying for credits under any other category
identified in (a) of this subsecticn, subjsct To the maximum annual
and total credit amcunts identified in this subksecticn. The credit
established in this secticn and EBCW 82.04.44%9& 1is subject tTo a
maximum annual credit amount of ((edix—millicpn dollars)) 6,000,000,
and & maximum total credit amount of [ (shirzty-two—and —one-half
milliondollare)) £32,500,000 beginning July 15, Z2015.

(c)] The credit provided inm (a) (i) of this subsection is available

for the lease of a wehicle. The credit amcunt for a leased wehicle is
egual to the credit in (a) (i) of this subsection multiplied by the
lease reduction facteor. The person claiming the credit for a leased
vehicle must be the lessee as identified in the lesase contract.
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(2] A perscn who i3 taxable under this chapter 1is allowed,
subject to the maximum annual credit per category in subsection
(l}i{a) of this section, & credit against the tax imposed in this
chapter for the lesser of [ (twenty-five thousand deollars)) 525,000 or
( (£2£6%)) S0 percent of the costs of converting a commercial wehicle
to be principally powered by & clean alternative fuel with a United
States environmental protection agency certified conversion.

(3] The total credits under subsection (1) {a} (i) of this section
may not excesd the lesser of ([ (swo—hundred f£ifty thousand dollars))

S250,000 or | (twenty=five)) 25 wehicles per person per calendar vyear.
(4) A perscn may not receive credit under this secticn for

gmounts claimed as credits under chapter 82.04 RCW.

(2) Credits are gvailable on a first-in-time basis.

(a)] The department must disallow any credits, or porticn therecotf,
that would causse the total amount of credits claimed under this
secticn, and BCW 82.04.44%9&, during any calendar vear to excesd ([(8ix
izzloft Rz RIF] S0, 000,000, The department must provide
notification on its website monthly on the amount of credits that
have been applied for, the amount issued, and the amount remaining
before the statewide annual limit is reached. In addition, thes
department must provide written notice to any person who has applied
to claim tax credits in excess of the limitation in this subsecticon.

(k] The department must disallow any credits, or porticn therecotf,
that would cause the total amcunt of credits claimed beginning July
15, 2015, under this section and BCW BZ.04.44% to excesd [ (fhizty-—
Pwo—and —one-half millicn dollarg)) 32,500,000, The department must
provide notification on its website monthly on the total amount of

credits that have been applied for, the amount issuesd, and the amcunt
remaining befors the statewide limit is reached. In addition, thes
department must provide written notice to any person who has applied
to claim tax credits in excess of the limitation in this subsecticon.

(2] For the purposes of the limits provided in this section, a
credit must ke counted against such limits for the calendar vear in
which the credit is earned.

(77 To claim & credit under this section a perscn must
electronically file with the department all returns, forms, and any
octher information reguired by the department, in an electronic format
g3 provided or approved by the department. HNo refunds may be granted
for credits under this section.
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(8) To claim & credit under this section, the person applving
must:

(a) Complete an gpplication for the credit which must includs:

(i) The name, business address, and tax identification number of
the applicant;

(ii)}) A quote or unexecuted copy of the purchase regquisition or
crder for the wehicle, infrastructure, infrastructure components,
infrastructure constructicn, or infrastructure installation;

(iii} The tvpe of alternative fusl to be used by the wehicle or
supported by the infrastructure;

(iv}) The incremental cost of the alternative fuel system for
vehicle credits;

iv] The anticipated deliwvery date of the wehicle, the anticipated
delivery date of the infrastructurs cor infrastructure components, the
gnticipated construction completion date of the infrastructure, or
the anticipated installation completion date of the infrastructure;

(vi} The estimated annual fusl wuse of the wehicle in ths
gnticipated dutiss or the estimated annual fuel to be supplied by the
infrastructure;

(vii}) The gross weight of each wehicle for vehicle credits;

(viii) For leassd wehicles, a copy of the lease contract that
includes the gross capitalized cost, residual wvalue, and nams of the
lessee; and

(ix) Any other informaticon deemed necessary by the department to
support administraticon or reporting of the program.

(k) Within ([ (£fifseen)) 15 davs of notice of credit availability
from the department, provide notice of intent to claim the credit
including:

(i) A copy of the order for the wehicle or infrastructure-related
item, including the total cost for the wehicle or infrastructure-
related item:

(ii}) The anticipated delivery date of the vehicle or
infrastructure or infrastructure componsnt, which must ke within ons
vear of acceptance of the credit;

(iii} The anticipated construction or installation completion
date of the infrastructure, which must ke within two vears of
gocceptance of the credit; and

(iv) Any other informaticon deemed necessary by the department to
support administraticon or reporting of the program.
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() Provide final documentation within ((#hiezty)) 20 days of
receipt of the wehicle or infrastructure or infrastructurs components
or of completion of construction or installation of the
infrastructure, including:

(i) A2 copy of the final invoice for the  wvehicle or
infrastructure-related items;

(ii}) E copy of the factory build sheet or eguivalent
documentation;

(iii}) The wehicle identification number of each vehicle;

(iv}) The incremental cost of the alternative fuel system for
vehicle credits;

(v)] Attestations signed bv both the seller and purchaser of the
vehicle attesting that the incremsental cost of the alternative fuesl
avystem includes only the costs necessary for the wehicle to run on
glternative fuel and no cocther wvehicle copticns, egquipment, or co3ts;
and

(vi)}) Any other informaticon deemed necessary by the department to
support administraticon or reporting of the program.

(9) A person applving for credit under subsection (8) of this
secticn may apply for multiple wehicles on the sams application, but
the application must include the reguired information for each
vehicle included in the application. A separate applicaticn is
required for infrastructure-related items, but all infrastructure-
related items at & single locaticon may be included in a single
gpplication provided the reqgquired information for each
infrastructure-related item is included in the application.

(10} To administer the credits, the department must, &at a
minimum:

(a) Provide neotification on its website monthly of the amount of
credits that have been agpplied for, claimsd, and the amount remaining
before the statewide annual limit and total limit are reached;

(k) Within (([(£fiffeer)) 15 davys of receipt of the application,
notify persons applving of the awvailability of tax credits in the
vear 1in wWhich the wehicles or infrastructure applied for are
anticipated to ke delivered, constructed, or installed;

()] Within ([(£ifteer)) 1S davs of receipt of the notice of intent
to claim the tax credit, notify the applicant of the approval,
denial, or missing information in their notice; and
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(d) Within ((£ifteen))} 15 davs of receipt of final documentation,
review the documsntaticon and notify the person applyving of the
agocceptance of their final documentation.

(11} If a perscn fails to supply the information as reguired in
subsection (8) of this secticon, the department must deny the
gpplication.

(12} (a) Taxpavers are only eligible for a credit under this
section based on:

(i) Sales or leases of new commercial wehicles and gualifving
used commercial wehicles with propulsicn units that are principally
powered by a clean alternative fuesl;

(ii}) Ceosts to modify a commercial wehicle, including sales of
tangikle perscnal property incorporated into the wehicle and labor or
service expenses incurred in modifving the wehicle, to be principally
powered by a clean alternative fuel; or

(iii} Sales of alterpnative fuel wehicle infrastructure or
infrastructures components, or the cost of construction or
installation of alternative fuel wehicle infrastructure.

(k) A credit is e=arned when the purchassr or the lessees takes
receipt of the qualifving commercial wehicle or infrastructure-
related item, the wehicle conversion is complete, or the construction
or installation of the infrastructure is complete.

(13} The definitions in RCW B82.04.449¢ applvy to this section.

(14) A credit earned during cone calendar year may be carried over
to be credited against taxes incurred in the subsequent calendar

vear, but may noct be carried over a second year.

rlZyiiqar Begrzpning  Heowvember 23, 2025, &nd oo The Z3zth oI

e - ahm Alfmeda—hs

41&}) ) Credits may be earned under this section from January 1,

2016, until the maximum total credit amcunt in subsection (1) (k) of
this section i3 reached, except for credits for leased wehicles,
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which may ke earned from July 1, 2016, until the maximum total credit
gmount in subsection (1) (k) of this secticon is reached.

Sec., 309. RCW B82.08.8l¢ and 201% c 287 5 11 are each amended to
read as follows:

(1) The tax imposed by BCW 82.08.020 doess not apply to:

(a] The sale of bkatteries or fuesl cells for electric wehicles,
including batteries or fusl cells scld as a componsnt of an electric
bus at the time of the wvehicle's sale;

i) The sale of or charge made for labor and services rendered in
respect to installing, repairing, altering, or improving electric
vehicle batteries or fuel cells;

ic] The zale of or charge made for labor and services rendered in
respect to installing, constructing, repaliring, or improving battery
or fuel c¢cell electric wehicle infrastructures, including hvydrogen
fueling stations;

(d) The sale of tangibkle perscnal property that will becoms a
component of battery or fusl cell electric wehicle infrastructurs
during the c¢course of installing, constructing, repalring, or
improving battery or fuel cell electric wvehicle infrastructure; and

(e] The sale of zero emissions buses.

(2] Sellers may make tax sxempt sales under this section only if
the buver provides the seller with an exemption certificate in a form
and manner prescribed by the department. The seller must retain a

copy of the certificate for the seller's files.

P idn the lasz dav <of Janwsry, apzzl, July, anc Cobooer o oof

4+4}+})} The definitions in this subsection apply throughout this
secticn unless the context clearly regquires otherwise.

la)] "Battery charging station” means an electrical component
gasembly or cluster of component assemblies designed specifically to
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charge batteries within electric wehicles, which meet or excesed any
standards, codes, and regulaticns set forth by chapter 19.28 BCW and
consistent with rules adopted under BCW 15.27.540,

(k)] "Battery exchange staticn” means a fully automated facility
that will enabkle an electric wehicle with & swappable battery to
enter a drive lane and exchange the depleted battery with a fully
charged battery through a fully automated process, which meests or
excesds any standards, codes, and regulations set forth by chapter
15,28 BCW and consistent with rules adopted under BCW 19.27.540.

) "Electric vehicle infrastructurs" means structures,
machinery, and eguipment necessary and integral to support a battery
or fuel cell electric wehicle, including battery charging stations,
rapid charging stations, battery exchangs staticns, fueling stations
that provide hydrogen for fuel cell electric wehicles, and renswable
hydrogen production facilities.

(d) "Rapid charging staticn™ means an industrial grads electrical
cutlet that allows for faster recharging of electric wehicle
batteries through higher power lewvels, which mests or excesds any
standards, codes, and regulaticns set forth by chapter 19.28 BCW and
consistent with rules adopted under BCW 15.27.540,

ie] "Benewable hydrogen"” means hydrogen produced using renswable
resources both as the socurce for hydrogen and the source for the
energy input into the production process.

(£)] "Benewable resource” means (i) water; (ii) wind; (iii) soclar
energys (iv) geothermal ensrgys (v} renswable natural gas; (vi)
renewable hydrogen; (vii) wawve, ocean, or tidal power; (wiii)
biodiesel fusl that is not derived from crops raissd on land cleared
from cld growth or first growth forests; or (ix) biocmass ensrgy.

gl "Zerc emissicns bus" means a bus that emits no exhaust gas
from the onboard source of power, other than water vapor.

({4=+)) (4} This section expires July 1, Z025.

Sec., 310. RCW B82.12.8l¢ and 201% c 287 3 12 are esach amended to
read as follows:

(1) The tax imposed by BCW 22.12.020 doss not apply to the use
of:

(a) Electric wehicle batteries or fusl cells, including batteries
or fuel cells so0ld as a component of an electric bus at the time of
the wvehicle's sale;
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(k)] Labkor and services rendersed 1in respect to installing,
repairing, altering, or improving electric wehicle batteries or fuesl
cells;

() Tangible personal property that will become a component of
battery or fuel cell electric wehicle infrastructure during the
course of installing, constructing, repaliring, or improving battery
or fuel cell electric wvehicle infrastructure; and

(d) Zero emissions buses.

(2] The definitions in this subsection apply throughout this
secticn unless the context clearly regquires otherwise.

fa) "Battery charging station” means an electrical component
gasembly or cluster of component assemblies designed specifically to
charge batteries within electric wehicles, which meet or sexcesd any
standards, codes, and regulaticns set forth by chapter 19.28 BCW and
consistent with rules adopted under BCW 15.27.540,

(k)] "Battery exchange staticn” means a fully automated facility
that will enabkle an electric wehicle with & swappable battery to
enter a drive lane and exchange the depleted battery with a fully
charged battery through a fully automated process, which meests or
excesds any standards, codes, and regulations set forth by chapter
15,28 BCW and consistent with rules adopted under BCW 19.27.540.

) "Electric vehicle infrastructurs" means structures,
machinery, and eguipment necessary and integral to support a battery
or fuel cell electric wehicle, including battery charging stations,
rapid charging stations, battery exchangs staticns, fueling stations
that provide hydrogen for fuel cell electric wehicles, and renswable
hydrogen production facilities.

(d) "Rapid charging staticn™ means an industrial grades electrical
cutlet that allows for faster recharging of electric wehicle
batteries through higher power lewvels, which mests or excesds any
standards, codes, and regulaticns set forth by chapter 19.28 BCW and
consistent with rules adopted under BCW 15.27.540,

ie] "Benewable hydrogen"” means hydrogen produced using renswable
resources both as the socurce for hydrogen and the source for the
energy input into the production process.

(£)] "Benewable resource” means (i) water; (ii) wind; (iii) soclar
energys (iv) geothermal ensrgy:s (v} renswable natural gas; (vi)
renewable hydrogen; (vii) wave, ocean, or tidal power; (wiii)
biodiesel fusl that is not derived from crops raised on land cleared
from old growth or first growth forests; or (ix) biocmass ensrgy.
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gl "Zerc emissicns bus" means a bus that emits no exhaust gas

from the onboard source of power, other than water vapor.

P30 idn the lasz davy <of Janwsry, apzzl, July, ans Cotbooer o oof

4+4}+}) This section expires July 1, Z025.

Sec. 311. BCW £2.70.040 and 20le c 32 5 3 are each amended to
read as follows:

(1) {a) The department must keep a running total of all credits
gllowed under BCW BZ2.70.020 during each fiscal wvear. The department
may not allow any credits that would cause the total amount allowed
to 2xcesd [[zwo—mzllioRn—seven —auhdzed —Zifzsy thousand —cGoilazs) )

52,750,000 in any fiscal vyear.
(k) If the total amcunt of credit applisd for by all applicants

in any vear exceeseds the limit in this subsection, the department must
ratably reduce the amount of credit allowed for all applicants so
that the limit in this subsection is not exceeded. If a credit is
reduced under this subsecticon, the amount of the reduction may not be
carried forward and claimed in subseguent fiscal wyears.

(2)(a) Tax credits under BCW EB2.70.020 may not ke claimsed in
excess of the amount of tax otherwise dus under chapter BZ2.04 or
82.1c RCW.

(k) Through Juns 30, 20053, a perscn with taxes equal to or in
excess of the credit under BCW BZ2.70.020, and therefore not subject
to the limitation in (a) of this subsection, may elesct to defer tax
credits for a pericd of not more than three vears after the vear in
which the credits accrus. For credits approved by the department
through Juns 30, 2013, the approved credit may be carried forward and
used for tax reporting pericds through December 31, 2016, Credits
gpproved after June 30, 2015, must be used for tax reporting periocds
wWwithin the calendar vear for which they are approved by  the
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department and may not be carried forward to subssguent tax reporting
periods. Credits carriesed forward as authorized by this subsection ares
subject to the limitaticn in subsection (1) {a) of this secticn for
the fiscal wvear for which the credits were originallvy approved.

(3] Ho perscn may be approved for tax credits under BCW 82.70.020
in excess of ([ (ocpe—hundred thousand deollars)) £100,000 in any fiscal
vear. This limitation doess not apply to credits carried forward from
prior vyears under subsection (2) (bB) of this section.

(4) Ho perscn may claim tax credits after June 30, 2024,

Sec. 312. BCW B2.70.050 and 2015 3rd sp.s. ¢ 44 s 415 are each
amended to read as follows:

({42+)) The director must on the 253th of February, Mavy, 2August,
and Hovember of =sach vyear advise the state treasurer of the amcunt of
credit taken under BCOW 22.70.020 during the preceding calendar
quarter ending on the last day of December, March, Junes, and
September, respectively.

(!

43 -Zhiz sechaih EXDLEES waRGALY 2, Sz o) )

Sec., 313. BCW B82.21.030 and 2021 c 333 s 705 are esach amended to
read as follows:

(ljfa) A tax is impesed on the privilege of possession of
hazardous substances in this state. Except as provided in (k) of this
subsection, the rate of the tax 1is seven-tenths of one percent
multiplied by the wholesales wvalue of the substance. Monevs collected
under this subsection (1) {a) must be deposited in the model toxics
control capital account.

(k) EBeginning July 1, 2019, the rate of the tax on petrcleum
products is cone dellar and nine cents per barrel. The tax collected
under this subsection (1) (b} on petroleum products must be deposited
g3 follows, after first depositing the tax as provided in (c) of this
subsection, except that during the 2021-2023 biennium the deposit as
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provided in (¢} of this subsecticn mavy be prorated sgqually across
each month of the biennium:

(i) Sixty percent to the model toxics control operating account
created under RCW TOA,.305.180;

(ii} Twenty-five percent to the model toxics control capital
account created under RCW 70A.305.190; and

(iii} Fifteen percent to the model toxics control stormwater
account created under RCW 70A.305.200.

(c] Until the beginning of the ensuing biennium after the
enactment of an additive transportaticon funding act, ((Efbvmillion
dollars)) 50,000,000 per biennium to the motor wehicle fund to be
used exclusively for transportation stormwater activities and

projects. For purposes of this subsection, "additive transportation
funding act"™ means an act snacted after Juns 30, 2023, in which the

combined total of new revenues deposited into the motor wvehicle fund
gand the multimcdal transportation account excesed |((Swe—billion
deollarsg)) S2,000,000,000 per biennium attributable solely to an
increase in revenue from the enactment of the act.

(d)] The department must compile a list of petrcleum products that
gre not easily measursed on a per barrel bkasis. Petroleum products
identified on the list are subject to the rate under (a) of this
subsection in lisu of the wvolumetric rate under (k) of this
subsection. The list will be made in a form and manner prescribed by
the department and must ke made available on the department's
internet website. In compiling the list, the department may accept
technical assistance from persons that sell, market, or distribute
petroleum products and consider any other resource the department
finds useful in compiling the list.

(2) Chapter 82.32 BCW applies to the tax impeosed in this chapter.
The tax due dates, reporting periods, and return reguirsements
gpplicable to chapter 22.04 BCW apply sgually to the tax imposed in
this chapter.

(3) Beginning July 1, 2020, and every July lst thereafter, ths
rate specifisd in subsection (1} (k) of this section must be adjusted
to reflect the percentage change in the implicit price deflator for
nonresidential structures as  published by the United States
department of commerce, bureau of econcmic analvysis for the most
recent [ (&welve-mopth)) lZ2-month pericd ending December 313t of the
prior vyear.
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Part IV
Account Creation, Local Options, and
Other Provisions

HEW SECTIOHN. Sec. 401. A new section is added to chapter 46,68
BRCW to read as follows:

The move ahead WA account is created in the moteor wvehicle fund.
Moneys in the account may be spent only after appropriation.
Expenditures from the account must be used only for projects or
improvemsents identified as move ahead WA projects or improvements in
an omnibus transportation appropriaticns act, including any principal
and interest on bonds authorized for the projects or improvements.

HEW SECTIOHN. Sec. 402. LA new section is added to chapter 46,68
BRCW to read as follows:

The move ahead WA flexible account 1s created in the state
treasury. Monevs in the account may be spent cnly after
gppropriation. Expenditures from the account may be used only for
transportation projects, programs, or activities identified as move
ghead WA projects, programs, or activities in an omnibus
transportation appropriations act.

Sec., 403. PBCW 43.84.092 and 2021 c 199 5 504 are sach amended to
read as follows:

(1) Rll earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
gocount is hersby established in the state treasury.

(2] The treasury income account shall ke utilized to pay or
receive funds associated with federal programs as reguired by the
federal cash management improvemsnt act of 1990, The treasury incoms
gocount is subject in all respects to chapter 43.88 BCW, but no
gppropriation is reguired for refunds or allocations of interest
earnings required by the cash managemsnt improvemsnt act. BEefunds of
interest to the federal treasury regquired under the cash management
improvemsent act fall wunder RCW 43.88.180 and shall not reguire
gppropriation. The office of financial management shall determine the
gmounts duse to or from the federal government pursuant to the cash
management improvement act. The office of financial management may
direct transfers of funds between accounts as deemed necessary to
implement the provisions of the cash managemsnt improvement act, and
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this subsection. Befunds or alloccaticns shall occur prior to the
distributicns of earnings set forth in subsecticn (4) of this
section.

(3] Except for the provisions of RCW 432.B4.1e0, the tTreasury
income account may be utilized for the pavment of purchassd banking
services on behalf cof treasury funds including, but not limited to,
depository, safekeeping, and disbursement functions for the state
treasury and affected state agencies. The treasury income account is
subject in all respects to chapter 432.88 BCW, but no appropriation is
required for pavments to financial institutions. Payments shall cccur
prior to distributicon of earnings set forth in subsection (4) of this
section.

(4] Monthly, the state treasurser shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the
treasury income account except:

fa) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
gverage daily balance for the pericd: The abandonsd recreational
vehicle disposal account, the aeronautics account, the Alaskan Way
viaduct replacement project account, the ambulance transport fund,
the brownfield redevelopment trust fund account, the budget
stabilization account, the capital wessel replacemsnt account, the
capitecl building construction  account, the Central Washington
University capital projects account, the charitable, educaticnal,
penal and reformatory institutions account, the Chehalis basin
gocount, the Chehalis bkasin taxable account, the cleanup settlement
gocount, the climate active transportation account, the climate

transit programs account, the Columbia river basin water supply

development account, the Columbia river basin taxable bond water
supply development account, the Columbia river basin water supply
revenue recovery account, the common school construction fund, the
commuanity forest trust account, the connecting Washington account,
the county arterial preservation account, the county criminal justice
gssistance account, the deferred compensation administrative account,
the deferred compensation principal account, the department of
licensing services account, the department of retiremsnt systems
expense account, the developmental disagbilities comnmunity services
gocount, the diesel idle reduction account, the drinking water
gssistance account, the administrative subaccount of the drinking
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water assistance account, the esarly learning facilities dewvelopment
gocount, the early learning facilities revolving account, the Eastern
Washington University capital projects account, the education
construction fund, the education legacy trust account, the elesction
goocount, the electric wehicle account, the ensrgy freedom account,
the energy recovery act account, the essential rail assistance
gocount, The Ewvergreen 3tate College capital projects account, the
fair start for kids account, the ferry bond retirement Ifund, ths
fish, wildlife, and conservation account, the freight mobility
investment account, the freight mobility multimodal account, the
grade crossing protective fund, the public health services account,
the state higher sducaticn construction account, the higher education
construction account, the higher education retirement plan
supplemental benefit fund, the highwavy bond retirement fund, thes
highway infrastructure account, the highway safety fund, the hospital
safety net assessment fund, the Interstate 405 and state route number
1&7 express toll lanses account, the judges' retirement account, the
judicial retirement administrative account, the Jjudicial retirement
principal account, the limited fish and wildlife account, the local
leasshold excise tax account, the local r=al estate excise tax
gocount, the local sales and use tax account, the marine resources
stewardship trust account, the medical aid account, the money-
purchase retirement savings administrative account, the monevy-
purchase retirement savings principal account, the moteor wehicle
fund, the motocrcocvycle safety education account, the move ahead WA

account, the mowve ghead WA flexible account, the multimodal

transportation account, the multiuse roadway safsty account, the
municipal criminal Jjustice assistance account, the ovyster reserve
land account, the pensicn funding stabilization account, the
perpetual surveillance and maintenance account, the pilotage account,
the pecllution liability insurance agency underground storage tank
revolving account, the public emplovess' retirement system plan 1
gocount, the public emplovess' retirement svstem combinsed plan 2 and
plan 3 account, the pubklic facilitiss construction locan revolving
gocount, the pubklic health supplemental account, the public works
gasistance account, the Puget Sound capital construction account, the
Puget Sound ferry operaticns account, the Puget Sound Gateway
facility account, the Puget Sound taxpaver accountabkility account,
the real estate appraiser commissicon account, the recreational
vehicle account, the regicnal mobility grant program account, the
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resource managemsnt cost account, the rural arterial trust account,
the rural mobkility grant program account, the rural Washington loan
fund, the sexual assault preventicn and response account, the site
closure account, the skilled nursing facility safety net trust fund,
the small city pavement and sidewalk account, the special category ©
gocount, the special wildlife account, the state investment board
expense account, the state investment board commingled trust fund
gccounts, the state patrecl highway account, the state reclamation
revolving account, the state route number S20 civil penalties
gocount, the state route number 20 corrider account, the statewids
broadband account, the statewide tourism marketing account, the
supplemental pension account, the Tacoma MNarrows toll bridge account,
the teachers' retirement svstem plan 1 account, the teachers'
retirement svstem combinsed plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the
toll facility bond retirement account, the transportation 2003
gocount (nickel account), the transportation eguipment fund, the
transportation future funding program account, the transportation
improvemsnt account, the transportation improvement board bond
retirement account, the transportaticon infrastructure account, the
transportation partnership account, the traumatic brain injury
gocount, the University of Washington bond retirement fund, the
University of Washington building account, the woluntary cleanup
gocount, the wvolunteer firefighters' and reserve officers' relief and
pensicn principal fund, the wolunteer firefighters' and reserve
gfficers' administrative fund, the wvulnerable rcadway user education
gocount, the Washington judicial retirsment svystem account, the
Washington law enforcement officers' and firefighters' svstem plan 1
retirement account, the Washington law enforcement officers' and
firefighters"' svystem plan 2 retirement account, the Washington public
safety emplovees' plan 2 retirement account, the Washington school
emploveses' retirement svstem combined plan 2 and 3 account, the
Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond
retirement fund, the water peollution control revolving administration
gocount, the water polluticn control revolwving fund, the Western
Washington University capital projects account, the Yakima integrated
plan implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima integrated
plan implementation taxabkle bond account. Earnings derived from
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investing balances of the agricultural permansnt fund, the normal
school permanent fund, the permanent common school fund, the
sgcientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts.

(k) Any state agency that has independent authority over accounts
or funds neot statutorily regquired to be held in the state treasury
that deposits funds intc a fund or account in the state treasury
pursuant to an agreemsnt with the coffice of the state treasurer shall
receive its proportionate share of esarnings based upon esach account's
or fund's average daily balance for the period.

(2] In conformance with Article II, section 37 of the state
Constituticon, no treasury accounts or funds shall be allocated
earnings without the specific gffirmative directive of this secticn.

Sec., 404. PBCW 43.84.092 and 2021 c 199 s 505 are esach amended to
read as follows:

(1) Rll earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
gocount is hereby established in the state treasury.

(2] The treasury income account shall ke utilized to pay or
receive funds associated with federal programs as reguired by the
federal cash management improvemsnt act of 1990, The treasury incoms
gocount is subject in all respects to chapter 43.88 BCW, but no
gppropriation is reguired for refunds or allocations of interest
earnings required by the cash managemsnt improvemsnt act. Befunds of
interest to the federal treasury regquired under the cash management
improvemsnt act fall under ERBCW 43.88.180 and shall not reguirs
gppropriation. The office of financial management shall determine the
gmounts dus to or from the federal government pursuant to the cash
management improvement act. The office of financial management may
direct transfers of funds between accounts as deemed necessary to
implement the provisions of the cash managemsnt improvement act, and
this subsection. Befunds or alloccaticns shall occur prior to the
distributicns of earnings set forth in subsecticn (4) of this
section.

(3] Except for the provisions of BRCW 43.B4.1e0, the tTreasury
income account may be utilized for the pavment of purchassd banking
services on behalf cof treasury funds including, but not limited to,
depository, safekeeping, and disbursement functions for the state
treasury and affected state agencies. The treasury income account is
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subject in all respects to chapter 432.88 BCW, but no appropriation is
required for pavments to financial institutions. Payments shall cccur
prior to distributicon of earnings set forth in subsection (4) of this
section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the
treasury income account except:

fa) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
gverage daily balance for the pericd: The abandonsd recreational
vehicle disposal account, the aeronautics account, the Alaskan Way
viaduct replacement project account, the brownfisld redevelopment
trust fund account, the budget stabilization account, the capital
vessel replacement account, the capitcl building construction
gocount, the Central Washington University capital projects account,
the charitable, educaticnal, penal and reformatory institutions
gocount, the Chehalis bkasin account, the Chehalis basin taxable
goccount, the cleanup settlement account, the climate active

transportation account, the climate transit programs account, the

Columbia riwver basin water supply development account, the Columbia
river basin taxable bond water supply development account, the
Columbia river basin water supply rIsvenus recovery account, the
common school construction fund, the community forest trust account,
the connecting Washington account, the county arterial preservation
gccount, the county criminal justice assistance account, the deferred
compensation administrative account, the deferred compensation
principal account, the department of licensing services account, the
department of retirement svystems expense account, the developmental
disabilities community services account, the diesel idle reduction
gocount, the drinking water assistance account, the administrative
subaccount of the drinking water assistance account, the early
learning facilities development account, the early learning
facilities reveoelving account, the Eastern Washington University
capital projects account, the education construction fund, the
education legacy trust account, the election account, the elesctric
vehicle account, the energy freedom account, the energy recovery act
gocount, the essential rail assistance account, The Evergresn 3State
College capital projects account, the fair start for kids account,
the ferry bond retiremsent fund, the fish, wildlife, and conservation
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gocount, the freight mobkility investment account, the freight
mobility multimodal account, the grade crossing protective fund, the
public health 3ervices account, the state higher education
construction account, the higher education construction account, the
higher education retirement plan supplemental benefit fund, the
highway bond retirement fund, the highway infrastructure account, thes
highway safety fund, the hospital safsty net assessment fund, the
Interstate 405 and state route number 167 express tell lanes account,
the judges’ retirement acocount, the judicial retirement
gdministrative account, the Jjudicial retirement principal account,
the limited fish and wildlife account, the local leaseheld excise tax
gocount, the local real estate excise tax account, the local sales
gnd use tax account, the marine resources stewardship trust account,
the medical aid account, the monev-purchase retiremsnt savings
gdministrative account, the money-purchase retirement savings
principal account, the moteor wehicle fund, the motocrcocvcle safety
education account, the move ahesad WA account, the move ahesad WA

flexikble account, the multimodal transportation account, the multiuse

roadway safety account, the municipal criminal justice assistance
gocount, the ovster reserve land acccount, the pensicn funding
stabilization account, the perpetual surveillance and maintenance
gocount, the pilotage account, the pollution liability insurance
agency underground storage tank revolving account, the public
emploveses' retirement svystem plan 1 account, the public emplovees!
retirement svstem combined plan 2 and plan 3 account, the public
facilities construction lecan revolwving account, the pubklic health
supplemental account, the public works assistance account, the Puget
Sound capital construction account, the Puget Sound ferry cperations
gocount, the Puget Sound Gateway facility account, the Puget Sound
taxpavyer accountability account, the real sstate appraliser commission
gocount, the recreational wehicle account, the regional mobility
grant program account, the rescurce management cost account, the
rural arterial trust account, the rural mobility grant program
gocount, the rural Washington leoan fund, the sexual assault
prevention and response account, the site closure account, the
skilled mursing facility safety net trust fund, the small city
pavement and sidewalk account, the special categeory C© account, the
special wildlife account, the state investment board expense account,
the state investment board commingled trust fund accounts, the state
patrol highway account, the state reclamation revolving account, the
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state route number S20 civil penalties account, the state route
number 520 corridor account, the statewide broadband account, the
statewide tTourism marketing account, the supplemsntal pension
gocount, the Tacoma MNarrows toll bridge account, the teachers!
retirement system plan 1 account, the teachers' retirement svystem
combined plan 2 and plan 3 account, the tobacco preventicon and
control account, the tobacco settlement account, the tell facility
bond retirement account, the transportation 200323 account (nickel
goocount), the transportation equipment fund, the transportation
future funding program account, the transportation improvement
goccount, the transportation improvement board bond retirement
goccount, the transportation infrastructure acoount, the
transportation partnership account, the traumatic brain injury
gocount, the University of Washington bond retirement fund, the
University of Washington building account, the woluntary cleanup
gocount, the wvolunteer firefighters' and reserve officers' relief and
pensicn principal fund, the wolunteer firefighters' and reserve
gfficers' administrative fund, the wvulnerable rcadway user education
gocount, the Washington judicial retirement svystem account, the
Washington law enforcement officers' and firefighters' svstem plan 1
retirement account, the Washington law enforcement officers’™ and
firefighters"' svystem plan 2 retirement account, the Washington public
safety emplovees' plan 2 retirsment account, the Washington school
emploveses' retirement svstem combined plan 2 and 3 account, the
Washington state patrol retirement account, the Washington 3State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving administration
gocount, the water polluticn control revolwving fund, the Western
Washington University capital projects account, the Yakima integrated
plan implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima integrated
plan implementation taxabkle bond account. Earnings derived from
investing balances of the agricultural permansnt fund, the normal
school permanent fund, the permanent common school fund, the
sgcientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts.

(k) Any state agency that has independent authority over accounts
or funds neot statutorily regquired to be held in the state treasury
that deposits funds intc a fund or account in the state treasury
pursuant to an agreemsnt with the office of the state treasursr shall
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receive its proportionate share of esarnings based upon esach account's
or fund's average daily balance for the period.

(2] In conformance with Article II, section 37 of the state
Constituticon, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this secticn.

Sec. 405. RCW £62.47.020 and 1991 c 173 3 1 are each amended to
read as follows:

{1l] The legislative authecrity of a border area jurisdicticon may,
by resolution for the purposes autheorized in this chapter and by
gpproval of a majority of the registered wvoters of the jurisdiction
voting on the proposition at a general or special electicn, fix and
impose an eXxcise tax on the retail sale of motor wehicle fuesl and
special fusl within the jurisdiction. An election held under this
secticn must be held not more than ([(Bwelswe)) 12 months before the
date on which the proposed tax is to ke levied., The ballot sstting
forth the proposition ((skall)) must state the tax rate that is
proposed. The rate of such tax ([ (shall-beipnp increments—of ocpne-tenth
ofa—cent—pergallonp—and—shall)) mav not excesd ((epe—sent)) Two
cents per gallon for ballot propositions submitted in calendar vear
2022, For ballot propositions submitted after calendar wear 2022,
this two cents per gallon maximum tax rate may be adjusted to reflect

the percentage changs in the implicit price deflator for perscnal
consumption expenditures for the United States a3 pubklished by the

bureau of economic analysisz of the federal department of commerce,

for the period of time between calendar vear Z022 and when the tax is

placed on the ballot for voter approval.
(2] The tax imposed in this section shall be collected and paid

to the jurisdiction but once in respect to any motor wvehicle fuel or
special fuel. This tax shall ke in addition to any other tax
guthorized or imposed by law.

i3] For purposes of this chapter, the term "border area
jurisdicticns™ means all cities and towns within ((&sem)) 10 miles of
gn international border crossing and any  transportation benefit
district established wunder RCW 3€.73.020 which has within its
boundaries an international border crossing.

Sec. 406, BCW 36.72.085 and 2015 3rd sp.s. c 44 = 3209 are each
amended to read as follows:
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(1) Except as provided in subsecticon (4) of this section, taxes,
fees, charges, and tolls may not be imposed by a district without
gpproval of a majeority of the woters in the district wveoting on a
proposition at a general or special eslecticn. The proposition must
include a specific descripticn of: (&) The transportation improvemsnt
or improvements propossd by the district; (bB) anvy rebate program
proposed to ke established under BCW 26.73.087; and (¢} the proposed
taxes, feses, charges, and the ranges of tolls impossd by the district
to raise revenuse to fund the improvement or improvemsents or rebate
program, as applicable.

(2] Voter approval under this  section must ke  accorded
substantial weight regarding the walidity of &a transportation
improvemsent as defined in BCW 36.73.015.

(3) A district mavy not increasse any taxes, fees, charges, or
ranges of tolls impossed or change a rebate program under this chapter
cnce the taxes, fees, charges, tolls, or rebate program takes effect,
except:

fa) If authorized by the district woters pursuant to BCWH
36.73.160;

(k)] With respect to & change in a rebate program, & material
change policy adopted pursuant to BCOW 36.73.1e0 is followed and the
change doess not reduce the percentage lewvel or rebate amount;

(c) For up to [ (fexty—dellars)) £40 of the vehicle fee authorized
in BCW BZ2.80.140 by the governing board of the district if a wehicle

fee of | (twenty—dollars)) £20 has been imposed for at least | (Swenby-—
four)) 24 months; ([ (ez))

(d) For up to [ (£Efsy—dellars)) £20 of the vehicle fee authorized
in BCW BZ2.80.140 by the governing board of the district if a wehicle
fee of [(forpy—dollars)) 540 has been imposed for at least [ (Swenby-—
four)) 24 months and a district has met the regquiremsnts of
subsection (&) of this section; or

e) For up to three-tenths of one rcent of the sellin rice
in the case of a sales tax, or walue of the article used, in the case

of a8 use tax, pursuant to the sales and use tax authorized in BCW
82.14.0455.

(4) (a) A district that includes all the territory wWithin the
boundaries of the Jjurisdiction, or Jjurisdictions, establishing the

district may impose by & majority vote of the governing board of the
district the following fees, taxes, and charges:
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(i) Up to |[(twerty—dellars)) £20 of the wehicle feese authorized in
RCW B2.80.140;

(ii) Up to [([ferxty—dellars)) £40 of the wehicle feese authorized in
BCW B82.80.140 if & wehicle feese of |([(twenby—dellars)) 520 has been
imposed for at least | (Hwenty=focur)) 24 months;

(iii}) Up to ([(Efsy—dellars)) 530 of the wvehicle fee authorized
in BCW BZ2.80.140 if a wehicle fee of forty dollars has been imposed

for at least |((&swenby-fcur)) 24 months and & district has met the
requirements of subsection (§) of this section; [((ez))

(iv) A fee cr charge in accordance with BCW 36.73.120; or

ivl] Up to cne-tenth of cone percent of the sales and use tax in
accordance with BCW 852.14.0455.

k] The wvehicle fee guthorized in (a) of this subssction may only

ke imposed for a passenger-only ferry transportation improvement if
the wehicle fee is first approved by a majority of the wvoters within
the jurisdiction of the district.

(c) (i) A district sclely comprised of a city or cities may not
impose the fees or charges identified in (&) of this subsection
wWwithin |((enpe—hundred —eighty)) 180 davys after July 22, 2007, unless
the county in which the c¢city or cities reside, by resclution,
declares that it will not impose the fees or charges identified in
(a}) of this subsection within the [ [ocpe—hundred eighty-day)) 1lE0-dav
period; or

(ii)}) A district scolely comprised of a city or cities identified
in BCW 26.73.0204&) (b) may not impose the feess or charges until after
May 22, Z008, unless the county in which the city or cities reside,
by resclution, declares that it will not impose the fees or charges
identified in (&) of this subsection through Mavy 22, 2008,

(2) If the interlocal agreement in BCW B2.B0.140(2) (a) cannot be
reached, a district that includes only the unincorporated territory
of a county may impose by a majority wvote of the governing body of
the district up to: (a) [ [(Iwenby—dellars)) £20 of the wvehicle fes
guthorized in BCW BZ2.80.140, (b} [([fexty—dellars)) £40 of the wvehicle
fee autheorized in BCW BZ2.80.140 if a fee of | (twenbty—dellars)) £20
has been imposed for at least [ (twenty-four)) 24 months, or (c)
( (£ifby—dellars)) 550 of the wvehicle feese authorized in BCOW 82.80.140
if a wehicle fee of |[(forty—dellars)) 540 has been imposed for at
least [ (Fwenby=four)) 24 months and & district has met the
requirements of subsection (§) of this section.
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(g) If & district intends to impose a wvehicle fee of meore than
{ (forbty—dellars)) 40 by a majority wvote of the governing body of the
district, the governing body must publish notice of this intention,
in one or more newspapers of general circulation within the district,
by Epril l1lst of the wvear in which the wehicle fee i3 to be imposed.
If within ((sipety)) 20 days of the date of publication a petition is
filed with the county auditcr containing the signatures of eight
percent of the number of woters registered and voting in the district
for the office of the governor at the last preceding gubernatcocrial
election, the county auditor must canvass the signatures in the sams
manner as prescribed in BCOW Z8A.72.230 and certify their sufficiency
to the governing body within two weeks. The propeositicon to impose the
vehicle fee must then be submitted to the wvoters of the district at a
special electicn, called for this purpose, no later than the date on
which a primary electicon would be held under BCW Z29A.04.311. The
vehicle fee may then ke imposed only if approved by a majority of the
voters of the district voting on the proposition.

Sec. 407. RCW B82.14.0455 and 2010 c 105 5 3 are esach amended to
read as follows:

(1) Subject to the provisicns in BCW 26.732.085, a transportation
benefit district under chapter 36.72 BCW may fix and impose a sales
and use tax in accordance with the terms of this chapter. The tax
guthorized in this secticn iz in addition to any other taxes
guthorized by law and shall ke collected from those perscns who ares
taxable by the state under chapters 82.08 and 82.12 BCW upon the
pocurrence of any taxabkle event within the boundaries of the
district. The rate of tax shall not excesd ((&Hwe-btenths)) three-
tenths of one percent of the selling price in the case of a sales
tax, or wvalue of the article used, in the case of a use tax. Except
g3 provided in subsection (2) of this secticn, the tax may not be

imposed for a periocd exceeding ((Hem)) 10 vears|(-—This—bax—ifnot

b mtm i =F =t ) = kel el = - = = —ha L a - = -l

be—extended for s —pericd ror—excesding—tep—veazs) ) unless rznewed

Wwith an affirmative wote of the wvoters wvoting at ((&he)) an election

or & majority wvote of the governing board of the district. Each
renewal by the woters mayvy extend the tax for additiconal periods not

excesding 10 wears. The governing board of the district mav only £ix,
impose, or extend & sales and use tax of up to cne-tenth of ons
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percent of the selling price in the case of a sales tax, or valus of

the article ussed, in the cass of a usse tax.

(2] The woter-approved sales tax initially imposed under this
secticn after July 1, 2010, may be imposed for a period exceeding
((ser)) 10 wvears if the monevs received under this secticn ars
dedicated for the repayment of indebtedness incurred in accordance
With the reguirements of chapter 36.73 BRCH.

(3] Money received from the tax impeosed under this section must
ke spent in accordance with the requirements of chapter 36.73 RCW.

HEW SECTIOH. Sec. 408. LA new section is added to chapter
704,535 RCW to read as follows:

(l] The department shall adopt rules that es3tablish standards
that reduce carbon  intensity in  transportation fuels used in
Washington. The standards established by the rules must be based on
the carbon intensity of gasclinge and gascoline substitutes and the
carbon intensity of diesel and diesel substitutes. The standards:

fa) Must reduce the overall, aggregate carbon intensity of
transportation fuels used in Washington;

(k) May only require carbon intensity reducticns at the aggregate
level of all transportation fusls and may not reguire a reduction in
carbon intensity to be  achieved by any  individuwal type of
transportation fuel;

()] Must assign & compliance cbligation to fuels whose carbon
intensity exceeds the standards adopted by the department, consistent
With the reguirements of BCW TOA.335.030; and

(d) Must assign credits that can be used to satisfiv or offset
compliance obligaticons to fuels whose carbon intensity i3 below the
standards adopted by the department and that elect to participates in
the program, consistent with the reguirements of BCW TOA.S35.030.

(2] The clean fuels program adopted by the department must be
designed such that:

(a] PBegulated parties generate deficits and may reconcile the
deficits, and thus comply with the clean fuels program standards for
g compliance period, by cbtaining and retiring credits;

(k) Begulated parties and credit generators may gensrate credits
for fuels used as substitutes cr alternatives for gasoline or diesel;

()] Begulated parties, credit generators, and credit aggregators
shall have cpportunities to trade credits; and
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(d) Begulated parties shall be allowed to carry over to the next
compliance pericd a small deficit without penalty.

(3] The department shall, throughout a compliance period,
regularly monitor the awvailability of fusls needed for compliance
With the clean fuels program.

(4) (a) Under the clean fuesls program, the department shall
monthly calculate the wolume-weighted average price of credits and,
no later than the last day of the month immediately following the
month for which the calculaticn is completed, post the formula and
the nonaggregated data the department used for the calculation and
the results of the calculation on the department's website.

(k] In completing the calculation reguired by this subsection,
the department may 2xcluds from the data set credit transiers without
g price or octher credit transfers made for a price that falls two
standard deviations cutside of the mean credit price for the month.
Data posted on the department’'s website under this section may not
include any individually identifiable informaticn or information that
would constitute a trade secret.

i2) (a) Except a3 provided in this section, the rules adeopted
under this section must reduce the greenhousse gas emissions
gttributable to each unit of the fuels to 20 percent below 2017
levels by 2038 based on the following schedule:

(i) Ho more than 0.5 percent sach vyear in 2023 and 2Z024;

(ii} Ho more than an additional one percent each vear beginning
in 2025 through 2027;

(iii} Ho mores than an additicnal 1.5 percent each year beginning
in 2028 through 2031; and

(iv) Mo change in 2032 and 2033.

(k] The rules must estabklish a start date for the clean fuesls
program of no later than Januwary 1, 2023.

(2] Beginning with the program vear beginning in calendar vyear
2028, the department may not increass the carbon intensity reductions
required by the applicable clean fuels program standard adopted by
the department under subsection (3} of this section bkeyond a 10
percent reducticn in carbon intensity until the department
demonstrates that the following have occurred:

la) At lesast & 15 percent net increase in the wvolume of in-state
ligquid kicfuel production and the use of feedstocks grown or produced
Wwithin the state relative to the start of the program; and

p. 73 E55B 5974.5L



LV« T I SO 0 B o o I

[ T T o I R T o e e e I S I = I
B T3 TR TR X S S R Y T = - R B, U1 » TR S FUT % TR S

28
29
30
31
32
33
34
35
36
27
38

(k) At least one new or expanded biofuel producticn facility
representing an increase in production capacity or producing, in
total, in excess of 0,000,000 gallons of biofuels per wvear has or
have received after July 1, 2021, all necessary siting, operating,
and environmental permits post all timely and applicable appeals. As
part of the thresheld of €0,000,000 gallcons of biocfuel under this
subsection, at least cone new facility producing at least 10,000,000
gallons per vyear must have received all necessary siting, operating,
and envircnmental permits. Timesly and applicable appeals must be
determined by the attorney general's office.

(7] Beginning with the program vear beginning in calendar vyear
2031, the departmsnt may not increase the carbon intensity reductions
required by the applicable clean fuels program standard adopted by
the department under subsection (3} of this section bkeyond a 10
percent reducticn in carbeon intensity until the:

a) Joint legislative audit and review committee report regquired
in BCW TOA.535.140 has been completed; and

(k) 2033 regular legislative session has adjourned, in crder to
gllow an cpportunity for the legislaturs to amend the requirements of
this chapter in light of the report reguired in (a) of this
subsection.

(8) Transportation fuels exported from Washington are not subject
to the greenhouse gas emissions reduction reguirements in this
section.

(9) To the extent the reguirements of this chapter conflict with
the requirements of chapter 15.112 RCW, the reguirements of this
chapter prevail.

Sec., 409. PRBCW TO0A.535.010 and 2021 c 317 s 2 are esach amended to
read as follows:

The definitions in this secticn apply throughout this chapter
unless the context clearly indicates otherwise.

(1) "Carbeon dioxide eqgquivalents™ has the same meaning as defined
in RCW 70A.45.010,.

(2] "Carbon  intensity™ means  the  guantity of life-cycle
greenhouse gas emissions, per unit of fusl energy, expressed in grams
of carbon dioxide equivalent per megajoule (gC0Ze/MJ).

(3] "Clean fuels program” means the regquiremsnts es3tablished
under this chapter.
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(4] "Cost™ means an expense connected to the manufacture,
distributicn, or other aspects of the provision of a transportation
fuel product.

(=) "Credit™ means a unit of measure gensrated when a
transportation fuel with a carbkon intensity that is less than the
gpplicable standard adopted by the department under [ (BCH
A 535020} section 408 of this act is produced, imported, or
dispensed for use in Washington, such that one credit is squal to ons
metric ton of carbon dioxide eguivalents. A credit may also be
generated through other activities consistent with this chapter.

e "Deficit" means a unit of measure generated when a
transportation fusl with & carbon intensity that is greater than the
gpplicable standard adopted by the department under [ (BCH
A 535020} section 408 of this act is produced, imported, or
dispensed for use in Washington, such that one deficit is sgqual tTo
ocne metric ton of carbon dioxide equivalents.

(7] "Department” means the department of ecology.

a) "Electric utility" means & consumsr—-owned utility  or
investor-owned utility, a3 those terms are defined in BCW 19,294,010,

(9) "Greenhcuse gas" has the same meaning a3 defined in BCW
T0A.45.010.

(10} "Military tactical wehicle"™ means a motor wvehicle owned by
the United States department of defense or the United States military
services and that is used in combat, combat support, combat service
support, tactical or relief operations, or training for such
cperations.

(11} "Motor wehicle™ has the same meaning &3 defined in EBCH
46.04.320.

(12} "Price"™ means the amount of payvment or compensaticon provided
g3 consideration for a specified quantity of transportation fuel by a
consumer or end user of the transportaticn fuel.

(13} "Begulated party"” means a producer or importer of any amount
of a transportation fuel that is insligible to generate credits under
this chapter.

(14} (a) "Tactical support eguipment” means egquipmsent using a
portable engine, including turbkines, that meets military
specifications, owned by the United S5tates military services or its
gllies, and that iz wused in combat, combat support, combat service
support, tactical or relief operations, or training for such
cperations.
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(k) "Tactical support egquipment™ includes, but is not limited to,
engines associated with portable generators, aircraft start carts,
heaters, and lighting carts.

(15} "Transportation fuel" means electricity and any liguid or
gaseous fusl scld, supplied, offered for sale, or used for the
propulsion of a motor wvehicle or that is intended for use for
transportation purposes.

Sec. 410. RBCW TOA.535.030 and 2021 c 317 s 4 are sach amended to
read as follows:

The ruless adopted by the department to achiswve the greenhouse gas
emissions reducticns per unit of fusel energy specified in ([ (BEH
A 535020} section 408 of this act must include, but are not
limited to, the following:

(1) Standards for greenhouse gas emissicns attributable to the
transportation fuels throughout their life cycles, including but not
limited to emissicns from the production, storage, transportation,
and combustion of transpeortation fuels and from changes in land use
gasocliated with transpeortation fuels and any permansnt greenhouse gas
sequestration activities.

ia] The rules adopted by the department under this subksecticon (1)
may:

(i) Include provisions to address the efficiency of a fusl as
used in a powertrain as compared to a reference fuel;

(ii}) Consider carbon intensity calculations for transportation
fuels developed by naticnal laboratories or used by similar programs
in other states; and

(iii}) Consider changes in land use and any permansent greenhouss
gas sequestration activities associated with the production of any
tyvpe of transportaticon fuel.

(k] The rules adopted by the department under this subksecticon (1)
must:

(i) Heutrally consider the life-cycle emissions assoclated with
transportation fusls with respect to the political jurisdiction in
which the fuels coriginated and may not discriminate against fuels on
the basis of having originated in ancther state or Jjurisdicticon.
Hothing in this subsection may be construed to prohikbit inclusion or
gasessment of emissions related to fuel production, storage,
transportation, or combustion or assocliated changes in land use in
determining the carbon intensity of a fuel;
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(ii}) Measure gresenhouse gas emissicns assoclated with electricity
and hydrogen based on a mix cof generation resources specific to each
electric utility participating in the clean fusls program. The
department mavy apply an asset-controlling supplier emission factor
certified or approved by a similar program to reduce the greenhouss
gas emissicns assoclated with transportation fuels in another state;

(iii} Include mechanisms for certifving electricity that has a
carbon intensity of zero. This electricity must include, at minimum,
electricity:

(L) For which a renewable ensrgy credit or other environmental
attribute has been retired or used; and

(B)] Produced using & zerc emission rescurce including, but not
limited to, solar, wind, geothermal, or the industrial combustion of
biomass consistent with RBCW TOA.45.020(3), that is directly supplied
g3 a transportation fuel by the generatcr of the electricity to a
metered customer for electric wehicle charging or refusling;

(iv) Allow the generation of credits associated with electricity
Wwith a carkbon intensity lower than that of standard adopted by the
department. The department may not regquire electricity to have a
carbon intensity of zero in order to be e2ligible to generate credits
from use as a transportation fuel; and

(v] Include procedures for setting and adjusting the amcunts of
greenhouse gas emissions per unit of fuel energy that is assigned to
transportation fuels under this subsecticn.

ic) If the department determines that 1t is necessary for
purposes of accurately measuring greenhouse gas emissions assoclated
With transportation fuels, the department may rsguirs transportation
fuel suppliers to submit data cor information to be used for purposes
of calculating greenhcouse gas emissions that is different from or
gdditional to the greenhouss gas emissions data reported under BCW
TOA.15.2200(5) (&) (11ii).

(d) If the department determines that 1t is necessary for
purposes of accurately measuring greenhouse gas emissions assoclated
With electricity supplied to retail customsrs or hydrogen production
facilities by an electric wutility, the department may reguirs
electric utilities participating in the clesan fusls program to submit
data or information to ke used for purpeoses of calculating greenhouss
gas emissions that is different from or additional to the fuel mix
disclosures information submitted under chapter 19%.29A BCW. To the
extent practicable, rulss adopted by the department may allow data
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requested of wutilitiss to be submitted in & form and manner
consistent with other required state or federal data submissicons;

(2) Prowvisions allowing for the achievement of limits on the
greenhouse gas emissions intensity of transportation fuels in ([ (BEH
A 535--020)) section 408 of this act to ke achieved by any
combination of credit gensrating activities capable of meeting such

standards. Where such provisions would not produce results counter to
the emission reduction goals of the program or prove administratively
burdensoms for the department, the rules should provide each
participant in the c¢lean fuels program with the opportunity to
demonstrate appropriate carbon intensity wvaluss taking into account
both emissions from production facilities and elsewhere in the
production covcle, including changes 1in land use and permanent
greenhouse gas sequestration activities;

(3) (a) Methods for assigning compliance obligaticns and methods
for tracking tradable credits. The department may assign  the
generation of & credit when & fuel with associated life-cycle
greenhouse gas emissions that are lowsr than the applicable per-unit
standard adopted by the department under | (BSW—FE535--030)) section
408 of this act i3 produced, imported, or dispensed for use in

Washington, or when specified activities are undertaken that support
the reduction of gresnhouse gas emissions assocliated wWith
transportation in Washington;

(k) Mechanisms that allow credits to be traded and to be banked
for future compliance pericds; and

(c) Procedures for werifving the walidity of credits and deficits
genserated under the clean fuels program;

(4) Mechanisms to elect to participate in the clean fusls program
for persons assocliated with the supply chains of transportation fuels
that are eligibkle to gensrate credits consistent with subsection (3)
of this section, including producers, importers, distributors, users,
or retailers of such fuels, and electric vehicle manufactursrs;

(2] Mechanisms for persons asscciated with the supply chains of
transportation fusls that are used for purposes that are exempt from
the clean fuels program compliance obligations including, but not
limited to, fusls wused by aircraft, wessels, railrocad locomotives,
and other exempt fuels specified in BCOW O TOA.S35.040, to elect tTo
participate in the clean fuels program by esarning credits for the
production, import, distribution, use, or retail of exempt fusls with
gssociated life-cycle greenhouse gas emissions lower than the per-
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unit standard established in ([ (BEH—F0L - 535--028)) section 408 of this
act;

(2] Mechanisms that allow for the assignment of credits to an
electric wutility for electricity used within its utility service
grea, at minimum, for residential electric wehicle charging or
fueling;

(7) Cost containment mechanisms.

(a)] Cost containment mechanisms must include the credit clearance
market specified in subsection (8) of this secticon and may also
include, but are not limited to:

(i) Procedures similar to the credit clearance markeset regquired in
subsection (8) of this section that provide a means of compliance
Wwith the c¢lean fuels program r=guirsments in the event that a
regulated person has not been able to acguire sufficient wolumss of
credits at the end of a compliance period; or

(ii)}) Similar procedurss that ensure that credit prices do not
gignificantly exceed credit prices in other jurisdictions that hawve
gdopted similar programs to  reduce the carbon  intensity of
transportation fuels.

(k) Any cost containment mechanisms must be designed to provids
financial disincentive for regulated perscns to rely on the cost
containment mechanism for purposes of program compliance instead of
secking to gensrate or acguire sufficient credits under the program.

(c] The department shall harmonize the program's cost containment
mechanisms with the cost containment rules in the states specified in
RCW T7OA.535.060(1).

id] The department shall consider mechanisms such &3 the
establishment of a credit price cap or other alternative cost
containment measures if deemed necessary to harmonize market credit
costs with those in the states specified in BCW TOR.S35.060(1);

(8)(a)y (i) A credit clearance market for any compliance period in
which at least one regulated party reports that the regulated party
has & net deficit bkalance at the end of the compliance pericd, after
retirement of all credits held by the regulated party, that is
greater than a small deficit. A regulated party described by this
subsection is reguired to participate in the credit clearance market.

(ii}) If a regulated party has a small deficit at the end of a
compliance period, the regulated party shall neotify the department
that it will achieve compliance with the clean fuels program Jduring
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the compliance pericd by either: (A) Participating in & credit
clearance markest; or (B) carrving forward the small deficit.

(k) For the purposes of administering a credit clesarance market
required by this section, the department shall:

(i) Allow any regulated party, credit generator, or credit
aggregator that holds excess credits at the end of the compliance
period to woluntarily participate in the credit clearance market as a
seller bv pledging a specified numbker of credits for sales in the
market;

(ii)} EBegquire each regulated party participating in the credit
clearance market as purchaser of credits to:

(R} Have retired all credits in the regulated partv's possession
prior to participating in the credit clearance market; and

(B] Purchase the specifisd number of the total pledged credits
that the department has determined are that regulated partv's pro
rata share of the pledged credits;

(iii}) Begquire all sellers to:

(R) Agree to sell pledged credits at a price no higher than a
maximum price for credits;

(B) REccept all offers to purchases pledged credits at the maximum
price for credits; and

(C) Agree to withhold any pledged credits from sale in any
transaction outside of the credit clearance market until the end of
the credit clearance market, or if no credit clearance market is held
in a given vear, then until the date on which the department
announces it will not be held.

(c) (i) The department shall set a maximum price for credits in a
credit clearance market, consistent with states that have adeopted
similar clean fuels programs, not to exceed 5200 in 2018 dollars for
2023.

(ii} For 2024 and subsequent vyears, the maximum price may sxceed
200 in 2018 dellars, but only to the extent that a greater maximum
price for credits is necessary to annually adjust for inflation,
beginning on January 1, 2024, pursuant to the increase, if any, from
the preceding calendar vear in the consumer price index for all urban
consumers, west regicn (all items), as published by the bureau of
labor statistics of the United 3tates department of labor.

(d) R regulated party that has a net deficit balance after the
close of a credit clearance market:
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(i) Must carry over the remaining deficits into the next
compliance pericd; and

(ii} May not be subject tTo intersst greater than five percent,
penalties, or assertions of noncompliance that accrue based on the
carryover of deficits under this subsection.

ie] If a regulated party has been required under (a) of this
subsection to participate as a purchaser in two consecutive credit
clearance markets and continues to have a net deficit balance after
the <locse of the second consecutive credit clearance markst, the
department shall complete, no later than twoe months after the closs
of the second credit clearance market, an analysis of the rocot causes
of an inabkility of the regulated party to retire the remaining
deficits. The department may recommend and implemsnt any remsdy that
the department determines 1is necessary to address the root causs
identified in the analysis including, but not limited to, issuing a
deferral, provided that the remedy implemented doss not:

(i) Begquirs a regulated party to purchase credits for an amount
that exceeds the maximum price for credits in the most recent credit
clearance market; or

(ii) Ceompel a person to sell credits.

(£) If credits sold in a credit clearance market are subsequently
invalidated as a result of fraud or any cother form of noncompliance
cn the part of the generator of the credit, the department may not
pursue civil penalties against, or require credit replacement by, the
regulated party that purchassed the credits unless the regulated party
was a party to the fraud cor other form of noncompliance.

(gl The department may not disclose the deficit balances or pro
rata share purchase regquirements of a regulated party that
participates in the credit clearance market;

(9) REuthority for the department to designate an entity to
aggregate and use unclaimsed credits associated with perscns that
elect not to participate in the clean fuels program under subsection
(4} of this section.

Sec. 411. PBCW 7O0A.535.040 and 2021 c 317 s 5 are esach amended to
read as follows:

(1) The rules adopted under BCW [ (A 535--030—and)) TOA.S35.030
gnd secticn 408 of this act must include exemptions for, at minimum,
the fecllowing transportation fuels:
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fa) Fuels wused in wvolumses below thresholds adopted by the
department;

(k) Fuels used for the propulsicon of all aircraft, wvessels, and
rallrcocad locomotives; and

()] Fuels wused for the operation of military tactical wehicles
and tactical support equipment.

(21 1a) The rules adopted under BCW W SR s —aRd)
TOA,535.030 and secticon 408 of this act must exempt the following
transportation fuels from greenhouse gas emissions intensity

reduction requirements until January 1, Z028:

(i) Special fuel used off-rcad in wehicles used primarily tTo
transport logs;

(ii} Dvyed special fuel used in wehicles that are not designed
primarily to transport persons or property, that are not designed to
ke primarily operated on highwavys, and that are used primarily for
constructicon work including, but not limited to, mining and timber
harvest operaticns; and

(iii} Dwed special fuel wused for agricultural purposes sxempt
from chapter B2.38 RCH.

(k) Prior to Jamuwary 1, 2028, fuels identified in this subsection
(2} are eligible to generate credits, consistent with subsection (5)
of this section. Beginning January 1, 2028, the fuels identified in
this subsecticn (2) ars subject to the greenhouse gas emissions
intensity reduction reguirements applicable to transportaticon fuels
specified in [ (BEWJTOAS35-020)) section 408 of this act.

(3] The department may adopt rules to specify the standards for
persons to gualify for the exempticons provided in this section. The
department may implement the exemptions under subsection (2) of this
secticn to align with the implemsntation of exemptions for similar
fuels exempt from chapter 82.38 RCW.

(4) The rules adopted under BCW [ (A 535--020—and)) TOA.S35.030
gnd secticn 408 of this act may include exemptions in addition to

those described in subsecticns (1) and (2) of this section, but only
if such exemptions are necessary, wWith respect to the relationship
between the program and similar greenhouse gas emissicons reguirements
or low carbon fuel standards, in order to avoid:

(a) Mismatched incentives across programs;

(k) Fuel shifting between markests; or

(c)] Other results that are counter to the intent of this chapter.
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(2] Hothing in this chapter precludes the department from
gdopting rules under BCW ([ [FHEA535--030—and)) TOA.335.030 and section
408 of this act that allow the generation of credits assocliated with

electric or alternative transportaticon infrastructure that existed
prior to July 25, 2021, or to the start date of program requiremsnts.
The department must apply the same baselins vears to credits
gasociated with electric or alternative transportation infrastructurs
that apply to gasoline and diesel liguid fuels in any market-based
program enacted by the legislature that establishes a cap on
greenhouse gas emissions.

Sec., 412. BCW TO0A.535.0530 and 2021 c 317 s © are esach amended to
read as follows:

(1) The rules adopted under BCW [ (A 535--0320—and)) TOA.S35.030
gnd secticn 408 of this act may allow the generaticn of credits from

goctivities that support the reduction of greenhouse gas emissions
gasociated with transportation in Washington, including but not
limited to:

a) Carbon capture and segquestration projects, including but not
limited to:

(i) Innowvative crude cil producticon projects that include carbon
capture and sequestration;

(ii} Project-based refinery gresenhouss gas mitigaticon including,
bFut not limited to, process improvemsnts, renewable hydrogen use, and
carbon capture and seguestraticon; or

(iii}) Direct air capture projects;

ik Investments and activitiss that support deplovment of
machinery and eguipment used to produce gaseous and ligquid fusls from
nonfossil feedstocks, and derivatives thereof;

(c] The fusling of battery or fuel cell electric wehicles by a
commercial, nonprofit, or pubklic entity that 13 not an elsctric
utility, which may include, but is not limited to, the fueling of
vehicles using electricity ocertifisd by the department to have a
carbon intensity of zero; and

(d) The use of smart wvehicle charging technology that results in
the fueling of an electric wehicle during times when the carbon
intensity of grid electricity is comparatively low.

(21 1a) The rules adopted under BCW W SR s —aRd)
TOA,535.030 and section 408 of this act must allow the gensration of

credits based on capacity for zero emissicn wvehicle refueling

p. 83 E55B 5974.5L



LV« T I SO 0 B o o I

B G0 B B8 G0 B Ra G0 K9 R G B3 B3 B3 B3 B3 B3 B3 B3 BRI B3 K b b b b b e e e
[ I B w N N . £ o IO MR P N o B e B e BN o NN N NN . £ o Y S P N o B e B e W o O N NN . N o Y M P N o B = B

infrastructure, including DZ fast charging infrastructure and
hydrogen refusling infrastructure.

(k] The rules adopted under BCW [ (A 535--0320—and)) TOA.S35.030
gnd secticn 408 of this act may allow the generaticn of credits from

the provision of low carbon fusl infrastructure not specified in (&)
of this subsection.

(3] The rules adopted under BCW [ (A 535--0320—and)) TOA.S35.030
gnd secticon 408 of this act must allow the gensration of credits from

state transportation investments funded in an omnibus transportation
gppropriations act for activities and projects that reduce greenhouss
gas emissicns and decarbonize the transportation sector. Thess
include, but are not limited to: (a) Electrical grid and hvdrogen
fueling infrastructure investments; (b} ferry operating and capital
investments; (c) electrification of the state ferry fleet; (d)
glternative fuel wehicle rebate programs; () transit grants; ()
infrastructure and other costs asscciated with the adeopticon of
glternative fusl use by transit agencies; (g) bike and pedestrian
grant programs and cother activities; (h) complste streets and safe
walking grants and allocations; (i) rail funding; and (j) multimodal
investments.

(4) The rules adeopted by the department may establish limits for
the nmumber of credits that may ke earned each vear by persons
participating in the program for scme or all of the activities
specified in subsections (1) and (2) of this section. The department
must limit the number of credits that may be earned sach vyear under
subsection (3) of this section to 10 percent of the total program
credits. Any limits established under this subsecticon must take into
consideration the return on investment regquired in order for an
goctivity specified in  subsection (2) of this section to  be
financially wviable.

{51 (a) In coordinaticn with the department, the Washington state

department of trangportation must immediately begin  work On

identifyving the amount of credit revenues likely to be gensrated

under subsecticn (3) of this section from the state transportation

investments funded in an omnibus transportation appropriations act,

including the move ahead WA transportation package. It is the intent

of the lesgislaturs that these credits will ke maximized to allow

further investment in efforts to reduce gresnhousse gas3 emissions and

decarkbonize the transportaticn secteor including, but not limited to,
additional funding in future years, for ferry electrification bevond
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four new hyvbrid electric we3sels, active transportation, and transit

programs and project3.

(kY PBeginning Hovember 1, 2022, and annually thercafter, the

Washington state department of transportation must present a detailed

projection of the credit revenues gensrated undesr subsection (3] of

this secticon and a preferred reinvestment strategy for the revenues
for the following l1l0-year time period to the joint transportation

committes.

Sec. 413. RCW 70A.535.120 and 2021 c 317 =5 13 are each amended
to read as follows:

(1) The director of the department may issus an order declaring
gan emergency deferral of compliance wWith the carbon intensity
standard estabklished under [[(BEH—0LA535-028)) section 408 of this
act no later than 1% calendar davs after the date the department

determines, in consultation with the governcr's office and the
department of commerce, that:

(a)] Extreme and unusual circumstances e£xist that prevent the
distributicn of an adegquate supply of renewable fusls nesded for
regulated parties to comply with the clean fuels program taking into
consideration all awvailable methods of obtaining sufficient credits
to comply wWwith the standard;

(k] The extrems and unusual circumstances are the result of a
natural disaster, an act of God, a significant supply chain
disruption or producticon facility sguipment failurs, or ancther event
that could not reasonably have been foreseen or prevented and not the
lack of prudent planning on the part of the suppliers of the fuels to
the state; and

(c) It iz in the public interest to grant the deferral such as
when a deferral is necessary to meet projected temporary shortfalls
in the supply of the renewabkle fuel in the state and that other
methods of obtaining compliance credits are unavailable to compensate
for the shortage of renewable fuel supply.

(2] If the director of the department makes the determination
required under subsection (1) of this section, such a temporary
extreme and unusual deferral is permitted only if:

(a] The deferral applies only for the shortest time necessary to
address the extreme and unusual circumstances;
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(k] The deferral is effective for the shortest practicakble tims
period the director of the department determines necessary to permit
the correction of the extreme and unusual circumstances; and

(c] The director has given public notice of a proposed deferral.

(3] An order declaring an emsrgency deferral under this section
must set forth:

(a] The duration of the emergency deferral;

(k)] The tvyvpes of fuesl to which the emergency deferral applies;

(c) Which of the following methods the department has selected
for deferring compliance wWith the clean fuels program during the
emergency deferral:

(i) Temporarily adjusting the schedulesd applicable  carbon
intensity standard to a standard identifisd in the order that better
reflects the availability of credits during the emergency deferral
and reguiring regulated parties to comply with the temporary
standard;

(ii}) Allowing feor the carryvover of deficits accrued during the
emergency deferral into the next compliance pericd without penalty;
or

(iii} Suspending deficit accrual during the emergency deferral
period.

(4) An emergency deferral may be terminated prior to the
expiration Jdate of the emergency deferral if new information becomes
gvailable indicating that the shortage that provided the bkasis for
the emergency deferral has ended. The director of the department
shall consult with the department of commerce and the governor's
gffice in making an early termination decisicn. Termination of an
emergency deferral is effective 15 calendar davs after the date that
the order declaring the termination is adopted.

(2)(a) In additicn to the emergency deferral specified in
subsection (1) of this section, the department may issue a full or
partial deferral for cone calendar quarter of a perscn's obkligation to
furnish credits for compliance under RCW TOA,535.030 if it finds that
the person is unabkle to comply with the reguirements of this chapter
dus to reasons bkevond the person's reascnable control. The department
may initiate a deferral under this subsecticn at its own discretion
or at the request of a person regulated wunder this chapter. The
department may renew issued deferrals. In evaluating whether to issus
g deferral under this subsection, the department may consider the
results of the fuel supply forecast in BCW TOA.S35.100, but is not
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bound in its decisicn-making discretion by the results of the
forecast.

(k) If the department 1issuses & deferral pursuant to this
subsection, the department mavy:

(i) Direct the person subject to the deferral to file a progress
report on achieving full compliance with the regquiremsnts of this
chapter within an amount of time determined to be reasonable by the
department; and

(ii}) Direct the perscn to take specific acticns to achieve full
compliance with the requirements of this chapter.

(c)] The issuance of a deferral under this subsection deoes not
permanently relieve the deferral recipient of the obligation to
comply with the requirements of this chapter.

NEW SECTIOH. Sec. 414. RCW 70A4.535.020 (Carbon intensity of

transportation fuels—Standards to reduce carbon intensity—adoption

of rules) and 2021 ¢ 317 3 3 are sach repealed.

HEW SECTICH. Sec. 415. (1) A target i3 estabklished for the
atate that all publicly owned and privately owned passenger and light

duty wehicles of model vear 2030 or later that are socld, purchased,
or registered in Washington state be electric vehicles.

(2] On or befors December 321, 2023, the interagency elsctric
vehicle coordinating council created in secticon 428 of this act shall
complete a scoping plan for achieving the 2030 target.

HEW SECTIOH. Sec. 416. A new section is added to chapter 47.66
RCW to read as follows:

(1) The department shall estaklish a bus and bus facilitiss grant
program. The purpose of this competitive grant program is to provides
grants tTo any transit authority for the replacement, exXpansion,
rehabilitation, and purchase of transit rolling stock; constructicon,
modification, or rehabilitation of transit facilities; and funding to
gdapt to technological change or innovation through the retrofitting
of transit rolling stock and facilities.

(2) (a) The department must incorporate environmental justice
principles intc the grant selection process, with the goal of
increasing the distributicon of funding to communities based on
gddressing envircnmental harms and provide environmental benefits for
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overburdened communities, as defined in BCW  TOA.DZ2.010, and
vulnerable populations.

(k)] The department must incorporate geographic diversity into the
grant selection process.

(c)] Ho grantes may receive more than 352 percent of the amount
gppropriated for the grant program in a particular biennium.

(d) Fuel type may not be a facteor in the grant selection process.

(3] The department must establish an adviscry committee to carry
cut the mandates of this section, including assisting with the
establishment of grant criteria.

(4) The department must report annually to the transportation
committess of the legislature on the status of any grant projects
funded by the program created under this section.

(2) For the purpcses of this section:

fa] "Transit authcority" means a <ity transit svystem under EBCH
353.58.2721 or chapter 35.953RA PBCW, a county pubklic transportation
guthority under chapter 3&6.37 BCH, a metropolitan municipal
corporation transit  svstem under chapter 326.36 BCW, a public
transportation bensfit area under chapter 36.574 BCH, an
unincorporated transportation benefit area under BCOW O 26.37.100, or
any special purpose district formed to ocperate a public
transportation system.

(k) "Transit rolling stock™ means transit wvehicles including, but
not limited to, buses, ferries, and vans.

HEW SECTIZOH. Sec. 417. LA new section is added to chapter 47.04
BCW to read as follows:
(l) The legislature finds that many communities across Washington

state have not equitably benefited from investments in the active
transportation network. The legislature also finds that legacy state
transportation facilities designed primarily for wehicle use caused
disconnections in safe routes for people who walk, bike, and roll to
work and to carry out other daily activities.

(2] To address these investment gaps, the connecting communities
program is established within the department. The purpose of the
program is to improve active  transportaticon  connectivity  in
communitises by:

fa) Providing safe, continuous routes for pedestrians,
bicyclists, and other neonvehicle wusers carrving out their daily
activities;
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(k) Mitigating Ifor the health, safety, and access impacts of
transportation infrastructure that bisects communities and creates
chstacles in the local active transportation network;

()] Investing in greenways providing protected routes for a wide
variety of nonvehicular users; and

(d) Facilitating the planning, development, and implemsntaticon of
projects and activities that will improve the connectivity and safety
of the active transportation network.

(3] The department must select projects to propose to the
legislature for funding. In selecting projects, the department must
consider, at a minimum, the following criteria:

la) RAccess to a transit facility, community facility, commercial
center, or community-identified assets;

(k] The use of mincority and women-owned businesses and community-
based organizations in planning, community engagemsnt, design, and
constructicn of the project;

(] Whether the project will serve:

(i) Overburdened communities as defined in BCW TOA.DZ.010 to mean
g gecgraphic area where vwvulnerable populations face combined,
multiple environmental harms and health impacts, and includes, but is
not limited to, highly impacted communities as defined in EBCW
15.405.020;

(ii}) WVulnerable populations as defined in BCW TOA.QZ.010 to mean
population groups that are meore likely to be at higher risk for poor
health outcomss in response to environmental harms, dus to adwverss
socioeconomic factors, such as unemployment, high housing, and
transportation costs relative to incoms, limited access to nutritious
food and adegquate health care, linguistic isclation, and other
factors that negatively affect health outcomes and increass
vulnerability to the effects of environmental harms; and sensitivity
factors, such as low birth welght and higher rates of
hospitalization. Vulnerable populaticns include, but are not limited
to: Bacial cor ethnic minorities, low-income populations, populations
disproportionately impacted by environmental harms, and peopulations
of workers experiencing environmental harms;

(iii} Heouseheld incomes at or below 200 percent of the federal
poverty level; and

(iv) People with disabilities;

(d) Environmental health disparities, such as those indicated by
the dissel pollution burden portion of the Washington environmental
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health disparities map developed by the department of health, or
other similar indicators;

(e}] Location on or adjacent to trikal lands or locations
providing essential services to trikal members;

(£)] Crash experience involving pedestrians and bicyclists; and

(gl Identified neesd by the community, for exampls in the state
gctive transportation plan or & regiconal, county, or community plan.

(4) It is the intent of the legislature that the connscting
communitiss program comply with the reguirements of chapter 214, Laws
of 2021,

(2] The department shall submit a& report to the transportation
committess of the legislature by December 1, 2022, and each December
1st thereafter identifving the selected connecting communities
projects for funding by the legislature. The report must also includs
the status of previously funded projects.

() This section expires July 1, 2027.

HEW SECTIOHN. Sec. 418. LA new section is added to chapter 47.24
BRCW to read as follows:

(1) In order to improve the safety, mobility, and accessibility
of state highwavs, it is the intent of the legislature that ths
department must incorporate the principles of complete strests with
facilities that provide streset access wWith all users in mind,
including pedestrians, bicyclists, and pubklic transportation users,
notwithstanding the provisions of ECH 47.24,.020 concerning
responsibility bevond the curbk of state rights-of-wav. As such, state
transportation projects starting design on or after July 1, 2022, and
that are 500,000 or mores, must:

fa) Identify those locations on state rights—-of-wavy that do not
have & complete and Americans wWith disabilities act accessible
sidewalk or shared-use path, that do not have bicycle facilities in
the form of & bkike lane or adjacent parallel trail or sharesed-uses
path, that have such facilitiss on a state route within a population
center that has a posted speed in excess of 30 miles per hour and no
buffer cor physical separation from wvehicular traffic for pedestrians
and bicyclists, and/cr that have a design that hampers the ability of
motorists to see a crossing pedestrian with sufficient time to stop
given posted speed limits and roadway configuration;

(k) Ceonsult with local Jjurisdictions to confirm existing and
planned active transportation connections along or across  the
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location; identification of connections to existing and planned
public transportation services, ferry landings, commuter and
passenger rail, and airports; the existing and planned facility
tvpe(s) wWithin the local jurisdiction that connect to the location;
gand the potential use of speed managemsnt technigues to minimize
crash exposure and severity;

(c) Adjust the speed limit to & lower spesd with appropriate
modifications to reocadway design and operations to achiewve the desired
cperating spesd in those locations where this speed management
gpproach aligns with local plans or ordinances, particularly in thoss
contexts that present a higher possibkbility of serious injury or fatal
crashes occurring based on land use context, obssrved crash data,
crash potential, rocadway characteristics that are likely to increass
exposure, or a combination therecf, in keeping with a safese svstem
gpproach and with the intention of ultimately eliminating serious and
fatal crashes; and

(d) Plan, design, and construct facilities providing context-
sensitive sclutions that contribute to network connectivity and
safety for pedestrians, bkicvyclists, and people accessing public
transportation and other modal connecticons, such facilitiss to
include Americans with disabilities act accessible sidewalks or
shared-use paths, bicyclist facilities, and crossings as needed tTo
integrate the state route into the local network.

(2) Projects undertaken for emergent work reguired to reopen a
state highway in the event of a natural disaster or cocther emergency
repair are not regquired to comply wWith the provisicns of this
section.

(3] Maintenance of facilities constructed under this provision
shall be a3 provided under existing law.

(4) This section does not create a private right of acticn.

HEW SECTIOHN. Sec. 419. Lk new section is added to chapter 47.04
BRCW to read as follows:

(1) The department shall estabklish a statewide school-based
bicvcle education grant program. The grant will support twoe programs:
Cne for elementary and middle school; and one for junior high and
high school aged vyouth to develop the skills and street safety
knowledge to be more confident bkicyclists for transportation and/or
recreation. In developmsnt of the grant program, the department is
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encouraged to consult with the environmental justice council and the
pffice of eguity.

(2)(a) For the elementary and middle school program, the
department shall contract with a nonprofit organization with relevant
reach and eXperisnce, including a statewide footprint and
demonstrable experience deploving bicvecling and road safety education
curriculum wvia & train the trainer model in schools. The selected
nonprofit shall identify partner schools that serve  target
populations, based con the criteria in subsection (3} of this section.
Partner schools shall receive from the nonprofit: In-school bike and
pedestrian safety education curriculum, materials, equipment guidance
and ceonsultation, and physical education teacher trainings. Youth
grades three through eight are eligible for the program.

(k) Selected school districts shall receive and maintain a fleet
of bicycles for the vyouth in the program. Youth and families
participating in the schocl-base bPbicycle education grant program
shall hawve an opportunity to receive a bike, lock, helmet, and lights
free of cost.

(3) For the junicr high and high school program, the department
shall contract with a nonprofit organization with relevant reach and
experience, including a statewide footprint; demonstrable experience
developing and managing vwouth-kbased programming serving vyouth of
color in an after-scheool and/or community setting; and depleoving
bicyvcling and road safety education curriculum wia a train the
trainer model. The selected nonprofit shall use the equitvy-based
criteria in subsection (4) of this section to identify target
populations and partner organizations including, but not limited to,
schools, community-based organizations, housing autheorities, and
parks and recreation departments, that work with the eligible
populations of wouth ages 14 to 18. Partner organizations shall
receive from the nonprofit: Educaticn curriculum, materials,
egquipment guidance and consultation, and initial instructor/volunteer
training, &3 well as ongoing support.

(4) In selecting schools and partner organizations for the
school-based bicycle education grant program, the department and
nonprofit must consider, at a minimum, the following criteria:

fa) Population impacted by poverty, as measursed by free and
reduced lunch peopulation cor 200 percent federal poverty level;

(k) Pecple of colox;

() Pecple of Hispanic heritage;

p. 92 E55B 5974.5L



LV« T I SO 0 B o o I

10
11
12
13
14
15
16

17
18
139
20
21
22
23
24
25
20
27
28
29

30
31
32
33
34
35
36
27

(d) Pecple with disabilities;

ie)] Environmental health disparities, such as those indicated by
the diesel pollution burden porticn of the Washington environmental
health disparities map developed by the department of health, or
other similar indicators;

(£) Location on or adjacent to an Indian reservation;

lg) Gecgraphic leocaticn throughout the state;

(h] Crash sexperience involving pedestrians and bicyclists;

(i) Access to a community facility or commercial center; and

(7] Identified neesed in the state active transportation plan or a
regional, county, or community plan.

(2) The department shall submit a report for both programs to the
transportation committees of the legislature by December 1, 2022, and
each December 13t thersafter identifving the selected programs and
school districts for funding by the legislaturs. The report must also
include the status of previously funded programs.

HEW SECTIOH. Sec. 420. LA new section is added to chapter 47.04
BRCW to read as follows:

For the purposes of submitting a regquest by October 1, 2022, to
Emtrak to adeopt a fare policy change, the department shall negotiate
Wwith the Oregon department of transportation to determine ridership,
revenue, and policy impacts relating to eliminaticn of fares for
Emtrak Cascades passengers 18 vears of age and vounger. It is the
intent of the legislature that fares for passengers 18 wears of ages
and vyounger for service on  the Emtrak Cascades corridor be
eliminated. The department shall report back to the transportation
committess of the legislature with results of negotiaticns with the
Cregon department of transportation and the status of fare peolicy
requests submitted to Amtrak by December 1, 2022,

HEW SECTIOHN. Sec. 421. Lk new section is added to chapter 47.&0
BRCW to read as follows:

Consistent with BCW 47.&0.315(1) (b}, the commission shall adopt
gan annual fare pelicy for Washington state ferries to allow all
riders 18 wears of age and vounger to ride free of charge on all
avstem routes. This fare change must apply to both walk-on passengers
and passengers in wvehicles. The commission is directed to make the
initial fare policy change effective no later than Octokber 1, 2022,
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HEW SECTIOHN. Sec. 422, Lk new section is added to chapter 47.66
BRCW to read as follows:

(l}) The department shall estabklish a transit support grant
program for the purpose of providing financial support to transit
agencies for operating and capital expenses only. Public transit
agencies must maintain or increase their local sales tax authority on
or after Januwary 1, 2022, in order to gqualify for the grants.

la) Grants for transit agencies must be prorated based on the
gmount expended for operations in the most recently published report
of "Summary of Public Transportation”™ pubklished by the department.

(k)] Ho transit agency may receive more than 35 percent of theses
distributicons.

(] Fuel type may not be a2 facteor in the grant selection process.

(2] To be eligible to receive a grant, the transit agency must
have adeopted, at a minimum, a zero-fare policy that allows passengers
18 wvears of age and wvounger to ride free of charge on all modes
provided by the agency. Transit agencies must submit documentation of
g zero—-fare policy for 13 vyears of age and under by October 1, 2022,
to be eligible for the 2Z023-2025 biennium. Transit agenciss that
submit such fare policy deocumentaticn following the October 1, 2022,
deadline shall bkecome eligible for the next bienniagl distribution.

(3] The department shall, for the purposes of the "Summary of
Public Transportation” report, regquire grantess to report the number
of trips that were taken under this program.

(4} Fer the purposes of this secticn, "transit agency"™ o
"agency" means a city transit system under BCOW 35.58.2721 or chapter
353.%5R BCHW, a county public transportation authority under chapter
36.57 BCW, a metropolitan municipal corporation transit svystem under
chapter 36€.5¢ BCW, a public transportation benefit area under chapter
J6.27ER BCHW, an unincorporated transportation benefit area under BCW
36.57.100, or any special purpose district formed to operate a public
transportation system.

Sec, 423. BCW 40.€3.170 and 2020 c 224 3 1 are each amended to
read as follows:

(1) The use of automated traffic safety camsras for issuance of
notices of infraction is subject to the following requirements:

a)] Except for proposed locations used solely for the pilot
program purposes permitted under subsecticon (&) of this secticon, the
gppropriate local legislative authority must prepare an analysis of
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the locations within the jurisdiction wherese automated traffic safety
camsras are proposed to be located: (1) Before enacting an ordinance
gllowing for the initial use of automated traffic safety cameras; and
(ii} before adding additional cameras or relocating any existing
camera to a new location within the jurisdiction. Automated traffic
safety cameras may be used to detect one or more of the following:
Stoplight, railroad crossing, [ [2x)) school spesd zons
vioclations((+)),. speed wiclations on any roadway identified in a

achool walk arsa as defined in BCW 28A.1e0.1&0, speed wiglations in

public park speed zonss, hospital speed zones, speed wviclations

subject to (c) or (d} of this subsecticnii+)). or viclaticns included
in subsection (&) of this section for the duration of the pilot
program authorized under subsection (g) of this section. At a
minimum, the local ordinance must contain the restrictions described
in this section and provisions for public notice and signage. Cities
and counties using automated traffic safety cameras before July 24,
2005, are subject to the restrictions described in this section, but
gre not regquired to enact an authorizing ordinance. Beginning ons
vear after June 7, 2012, cities and counties using automated traffic
safety cameras must post an annmual report of the numbker of traffic
accidents that occurred at each location where an automated traffic
safety camera 1is located as well as the number of notices of
infraction issused for sach camera and any other relevant information
gbout the autocmated traffic safety cameras that the city or county
deems appropriate on the citvy's or countv's website.

(k) (i} Except as provided in (c) and (d} of this subsecticn and
subsection (&) of this section, use of automated traffic safety
camsras 1is restricted to the following locations onlv: ([} (A}
Intersecticns of two or more arterials with traffic control signals
that have wellow change interval durations in accordance with BCH
47,360,022, which interval duraticns may not be reduced after
placement of the camera; ([(4E33)) (B} railroad creossings; ((asd
43233)) AC) school speed zones; (D) roadways identified in a school
walk area as defined in BRCW Z284.160.160; (E} pubklic park speed =zones,
g3 defined in (b} {(ii} of this subsecticon; and (F)] hospital speed

zones, 43 defined in (b)) (1ii}) of this subsection.

(ii} For the purposes of this section:

(L) "Public park spesed =zone" mean3 the marksed area within public

park property and extending 300 fest from the border of public park

property (I consistent with active park user and (IT1) where signs
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are posted to indicate the location is within a public park spesd

ZOnE.
(B} "Hospital spesd zone™ mean3 the marked area within hospital

property and extending 300 feet from the border of hospital property

(I} consistent with hospital uss; and (I} whers signs arse posted to

indicate the location 13 within & hospital speed =zone, whers

"hospital™ has the same meaning as in BCW 70.41.020,

() ((A&my¥)) In addition to the autocmated traffic safetvy cameras

guthorized under (d) of this subsection, any city west of the Cascads

mountains with a population of more than [ (epe—hupndred npipety-five
fFhouwsand) ) 195,000 located in & county with a population of fewer

than |((epe—millionfive hundred theousand)) 1,500,000 may operate an
gutomated traffic safety camsra to detect speed viclations subject to

the following limitations:

(i) A city mavy only operate one such automated traffic safety
camera within its respective jurisdiction; and

(ii} The use and location of the automated traffic safety camera
must hawve first been authorized by the Washington state legislaturs
g3 a pilot project for at least ong full vear.

(d) (i) Cities mav operate at least one autcmated traffic safetwy

camera under this subsecticn to detect speed wiclations, subiject to
the reguirements of (d) (1i} of this subsection. Citiss may opsrate

one  additicnal automated traffic safety camsra to detect speed

violations for every 10,000 residents included inm the city's

population. Cameras must be placed in locations that comply with ons

of the following:

(L) The lgcaticn has been identifised as a priority location in &
local road safety plan that a city has submitted to the Washington

state department of transportation and where other speed reduction

measures are not feasible or have not been sufficiently effective at
reducing travel speesd;

(B} The location has a significantly higher rate of collisions

than the ecity average in & pericd of at least three vyears prior to

installation and other speed reducticon measures ars not feasible or

have not been sufficiently effective at reducing travel speed; or

(C} The lgcaticn i3 in an areda within the city limits designated

bv local ordinance &3 a zone subject to specified restrictions and

penalties on racing and race attendance.
(ii} A city locating an automated traffic safety camera under

thiz subssction (1) () must complete an  eduity  analvsis that
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evaluates livabkility, gcococessibility, ECOnomic3, education, and

envirocnmental health, and shall consider the ocutcomse of that analyais

when identifving where to locate an automated traffic safety camera.

(e} All locations where an antomated traffic safety camsra is

used to detect speed wvicolations on roadways identifised im a school

walk area, spesed wiclations in pubklic park spesed zones, spesd

violations in hospital speed zonses, or speed vioclations under (d) of

this subsection must be clearly marked by placing signs in logcations

that clearl indicate to a driver either: i That the driver is
within a school walk area, public park spsed zone, or hospital spesed

zone: or (1i) that the driver 13 entering an arca whers spesd

violations are enforced by an auntomatsed traffic safety camera. Signs

placed in autcmated traffic safety camera locations after June 7,

2012, must follow the specifications and guidelines under the manual

of uniform traffic control devices for stresets and highways as

gdopted by the department of transportation under chapter 47.3c RBCH.

1f] Autcmated traffic safety cameras may only take picturss of
the wehicle and wehicle license plate and only while an infraction is
gocurring. The picturs must not reveal the face of the driver or of
passengers in the wvehicle. The primary purposse of camera placement is
to take pictures of the wehicle and wvehicle license plate when an
infraction 1is o¢ocCccocurring. Cities and counties shall consider
installing cameras in a manner that minimizes the impact of camera
flash on drivers.

({4=+)) (g A notice of infraction must be mailed to the
registered owner of the wehicle within | (focurteen)) 14 days of the
violation, or to the renter of a wvehicle within ((focurteen)) 14 davs
of establishing the renter's name and address under subssection (3) (a)
of this section. The law enforcement officer issuing the notice of
infraction shall include with it & certificate or facsimile therectf,
based upon inspection of photographs, microphotographs, or electronic
images produced by an automated traffic safety camera, stating the
facts supporting the notice of infraction. This certificate or
facsimile is prima facie evidence of the facts containsed in it and is
gdmissible in a proceeding charging a vioclation under this chapter.
The photographs, microphotographs, or electronic images evidencing
the wiclaticn must be availabkle for inspecticn and admission into
evidence in a proceeding to adjudicate the liability for the
infraction. A persocn receiving a notice of infraction bkased on
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evidence detected by an automated traffic safety camera may respond
to the notice by mail.

({+E£+)) (h)] The registered owner of a wehicle is responsible for
gn infraction under BCW 46.63.030(1) (d) unless the registersd owner
overcomes the presumption in BCOW 46.632.075, or, in the case of a
rental car business, satisfies the conditions under subsection (3) of
this secticn. If appropriate under the circumstances, a renter
identified under subsection (3) {a) of this section is responsikle for
an infraction.

({4g+) ) (i) Hotwithstanding any other provision of law, all
photographs, microphoctographs, or electronic images, or any other
personally identifving data preparsed under this section are for the
exclusive use of law enforcemsnt in the discharge of dutiss under
this secticn and are not open to the pubklic and may not be used in a
court in & pending acticn or proceeding unless the action or
proceeding relates to a viclation under this section. Ho photograph,
microphotograph, or electronic image, or any other personally
identifving data may be used for any purpose other than enforcement
of wiclations under this secticn nor retained longer than necessary
to enforce this section.

({48} (7)) All locations where an automated traffic safety
camsera is used must be clearly marked at least ([(Fhizty)) 20 davs
prior to activation of the camera by placing signs in locaticons that
clearly indicate to a driwver that he or she is entering a zone whers
traffic laws are enforced by an autcmated traffic safety camera.
Signs placed in automated traffic safety camera locations after Juns
T, 2012, must focllow the specifications and guidelines under the
manual of uniform traffic control devices for streets and highwavs as
gdopted by the department of transportation under chapter 47.36 BCH.

(=) (k)] If a county or city has established an authorized
gutomated traffic safety camera program under this section, the
compensation paid to the manufacturer or wvendor of the equipment used
must be based only upon the wvalue of the equipment and services
provided or rendered in support of the svstem, and may not be based
upon a porticn of the fine or civil penalty impossd or the revenus
gensrated by the equipment.

(1) If a city is cperating an autcmated traffic safety camera tTo

detect speed wiclations on roadwavs identified in a scheocl walk area,

gpeed wioclations in public park spesed =zones, speed wiclations in

hospital spesed zones, or speed wiclations under () of this
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gubgsection, the city shall remit monthly to the state 50 percent of

the noninterest money received for infractions issused by thoses

cameras exces3 of the cost to administer, install, operate, and

maintain the auntomated traffic safety cameras, including the cost of

processing infractions. Money remitied under this subsection to the

gtatse treasursr shall bse deposited in the Coopsr Jones active

transportation gafety account created  in BCHW dg.6B8.480. This

gubgsection (1) (1} does not apply to automated traffic safety cameras

guthorized for stoplight, railroad crossing, ofF school speed =zons

violations.

(2] Infractions detected through the wuse of automated traffic
safety cameras are not part of the registered owner's driving record
under BCW 0 4g,.52.101 and 4e6.52.120. EBdditionally, infractions
generated by the use of automated traffic safety camsras under this
secticn shall ke processed in the same manner &3 parking infractions,
including for the purposes of BCW O 3.50.100, 35.20.220, 46.l1eA.120,
and 4&€.20.270(2). Except as provided otherwise in subsection (&) of
this section, the amount of the fine issusd for an infraction
generated through the use of an automated traffic safety camera shall
not excesd the amcunt of a fine issusd for other parking infractions
Within the jurisdiction. Howewver, the amount of the fine issued for a
traffic control signal wiclation detected through the wuse of an
gutomated traffic safety camera shall not exceed the monstary penalty
for a wiolation of BCW 46.61.050 as provided under BCW 46.63.110,
including all applicable statutory assessments.

(3) If the registered owner of the wehicle iz a rental car
business, the law enforcement agency shall, before a notice of
infraction being issued under this section, provide a written notice
to the rental car business that a notice of infraction mavy be issued
to the rental car business 1f the rental car business does not,
wWwithin ((eighteern)) 18 davs of receiving the written notice, provids
to the issuing agency by return mail:

la)] A statement under cath stating the name and known mailing
gddress of the individual driving or renting the wehicle when the
infraction occurred:; or

(k)] A statement under oath that the business is unable tTo
determine who was driving or renting the wehicle at the time the
infraction occurred because the vehicle was stolen at the time of the
infraction. A statement provided under this subsection must be
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gocompanisd by a copy of a filed police report regarding the wehicle
theft; or

(c) In lisu of identifving the wvehicle coperator, the rental car
business may pay the applicable penalty.

Timely mailing of this statemsnt to the issuing law enforcement
agency relisves a rental car business of any liability under this
chapter for the notice of infraction.

(4) HMething in this secticn prohibits a law enforcement officer
from issuing a notice of traffic infraction to a person in control of
g vehicle at the time a wioclation occurs under BCW 46.63.0304(1) {(a},
(b}, cr (ch.

(2)(a) For the purpceses of this section, "autcmated traffic
safety camera” means a Jdevice that uses a wvehicle sensor installed to
work in conjunction with an intersecticon traffic control system, a
railrcad grade crossing control system, or a speed measuring device,
and & camera svynchronized to automatically record one o mors
sequenced photographs, microphotographs, or electronic images of the
rear of a motor wehicle at the time the wehicle fails to stop when
facing a steady red traffic control signal or an activated railroad
grade crossing control signal, or excesds a spesd limit as detected
by a spesd measuring device.

(k) Feor the purposes of the pilot program authorized wunder
subsection (&) <f this secticn, "autcmated traffic safety camera”
glso includes a device used to detect stopping at interssction or
crosswalk wiclaticns; stopping when traffic chkstructed wiclations;
public transportation conly lane wvioclations; and stopping or traveling
in restricted lane wviclaticns. The device, including all technoclogy

r

defined under "automated traffic safety camera,” must not reveal thes
face of the driver or the passengers in wvehicles, and must not use
any facial recocgnition technology in real time or after capturing any
information. If the face of anvy individwual in & crosswalk or
ctherwise within the frame is incidentally captured, it may not be
made available to the pubklic nor used for any purpeose including, but
not limited to, anvy law enforcement action, except in a pending
gction or proceeding related to a wviclation under this secticn.

() (ay (i) A citvy with a population greater than ([ hundred
fFhouwsand) ) 200,000 mavy adopt an ordinance creating a pilct program
guthorizing automated traffic safety cameras to be used to detect ons
or more of the fellowing vioclations: Stopping when traffic chastructed
vioclations; stopping at intersection or crosswalk wvioclations; public
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transportation only lane wiolations; and stopping or traveling in
restricted lane wiclations. Under the pilot program, stopping at
intersecticn or crosswalk wvioclations mavy only be enforced at the
{ (+wenty)) 20 intersecticns where the city would most like to address
safety concerns related to stopping at intersection or crosswalk
vioclations. At a minimum, the local ordinance must contain the
restrictions descriked in this section and provisions for public
notice and signage.

(ii} Except where specifically exempted, all of the rules and
restrictions applicabkle to the use of automated traffic safety
cameras in this section apply to the use cof automated traffic safety
cameras in the pilot program e3tablished in this subsection (&).

(iii}) A5 wused in thisz subsection (€}, "pubklic transportation
vehicle™ means any meotor wvehicle, streetcar, train, trolley wvehicle,
ferry boat, or any other device, wvessel, or wvehicle that is owned or
cperated by a transit authority or an entity providing service on
behalf of a transit autherity that is used for the purpose of
carrying passengers and that operates on established routes. "Transit
guthority"” has the meaning provided in BRCW 9.91.025.

(k) Use of automated traffic safety cameras as autheorized in this
subsection (&) 13 restricted to the following locations only:
Locations authorized in subsection (1) (k) of this section; and
midblock on arterials. Additicnally, the wuse of automated traffic
safety cameras as authorized in this subsection (g) i3 further
limited to the following:

(i} The pecrtion of state and local roadways in downtown areas of
the city used for office and commercial activities, as well as retail
shopping and support services, and that mavy include mixed residential
uses;

(ii} The portion of state and local roadwavs in areas in the city
Wwithin one-half mile north of the boundary of the area described in
(b} (i) of this subssection;

(iii} Pertions of rcadway svystems in the city that travel into
gnd out of (k)(ii) of this subsecticn that are designated by the
Washington state department of transpeortation as noninterstate
freeways for up to four miles; and

(iv) Portions of recadway svstems in the city connected to the
porticns of the noninterstate freewavs identified in (b) (iii) of this
subsection that are designated by the Washington state department of
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transportation &as arterial roadwavs for up to one mile from the
intersecticn of the arterial recadway and the noninterstate freeway.

(c) Howewver, automated traffic safety cameras may not be used on
an on-ramp to an interstate.

(d) From Junes 11, 2020, through December 321, 2020, & warning
notice with no penalty must be issusd to the registersd owner of the
vehicle for a wioclation generated through the use of an automated
traffic safety camera authorized in this subsection (&) . Beginning
January 1, 2021, a notice of infraction must be issusd, in a manner
consistent with subsections (1) ((42}3)) (g)] and (3} of this section,
for a wiolation generated through the use of an automated traffic
safety camera authecrized in this subsection (&) . However, the penalty
for the viclaticn may not exceed ((sevenbty-five dollars)) £75.

(e} For infractions issued as autheorized in this subsecticon (£},
g city with a pilot program shall remit monthly t©o the state
( (£2£6%)) 20 percent of the noninterest money received under this
subsection (©) in excess of the cost to install, operate, and
maintain the automated traffic safety cameras for use in the pilot
program. Money remitted under this subsecticn to the state treasurer
shall be deposited in the Cooper Jones active transportation safety
gocount created in BCOW 46.€8.480. The remaining ((E2£&¥)) =0 percent
retained by thse city must be used only for improvements tTo
transportation that support eguitabkle access and mobility for persons
with disabilities.

(£} A transit authority may not take disciplinary action,
regarding a warning or infracticn issued pursuant to this subsection
(&), against an emploves wWho was operating a public transportation
vehicle at the time the wviclation that was the basis of the warning
or infraction was detected.

gl B city that implements a pilot program undsr this subsection
(&) must provide & preliminary report to the transportation
committess of the legislature by June 30, ([(2833)) 2024, and a final
report by January 1, [((2823)) 2025, on the pilot program that
includes the locaticns chosen for the automated traffic safety
cameras used in the pilot program, the number of warnings and traffic
infractions issued under the pilct program, the number of traffic
infractions issued with respect to vehicles registered outside of the
county in which the city is located, the infrastructure improvements
made using the penalty moneys a3 regquired under (e} of this
subsection, an eguity analysis that includes any disproporticnate
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impacts, safety, and on-time performance statistics related to the
impact on driver behavicor of the use of automated traffic safety
cameras in the pilot program, and any recommendaticons on the use of
gutomated traffic safety camesras to enforce the vioclations that thess
cameras were authorized to detect under the pilot program.

Sec. 424, BCW 46.€2.170 and 2015 3rd sp.s. ¢ 44 s 408 are each
amended to read as follows:

(1) The use of automated traffic safety camsras for issuance of
notices of infraction is subject to the following requirements:

la) The appropriate local legislative autheority must preparse an
gnalysis of the locations within the Jjurisdiction where automated
traffic safety camsras are proposed to be located: (1) Befors
enacting an ordinance allowing for the initial use of automated
traffic safety cameras; and (ii) bkefore adding additicnal cameras or
relocating any existing camera to a new locaticon within the
jurisdicticn. Autcmated traffic safety cameras may be used to detect
cne or more of the following: Stoplight, railroad crossing, ({ex))
school speed zone wviclations((+)),. speed wiclaticns on any roadway
identified in & school walk area &3 defined in BCW Z28A.160.1c0, speed
vioclations in public park speed zones, hospital speed zones, or speed

violations subject to () or (d) of this subsecticn. AT a minimum,
the local ordinance must contain the restrictions described in this
secticn and provisions for public notice and signage. Cities and
counties using autcmated traffic safety cameras before July 24, 2005,
are subject to the restrictions described in this section, but are
not reguired to enact an authorizing crdinance. Beginning ons vyear
gfter June 7, 2012, cities and counties using automated traffic
safety cameras must post an annmual report of the numbker of traffic
accidents that occurred at each location where an automated traffic
safety camera 1is located as well as the number of notices of
infraction issused for sach camera and any other relevant information
gbout the autocmated traffic safety cameras that the city or county
deems appropriate on the citvy's or countv's website.

(k) (i) Except a3 provided in (c) and (d) of this subsection, uses
of automated traffic safety cameras 1is restricted to the following
locations onlys:  ((42F)) (A} Intersecticons of two arterials with
traffic control signals that have vellow change interval duraticns in
gocordance with BCW 47.36.022, which interval duraticns may not be
reduced after placemsnt of the camera; ((4+33i))) (B} railroad
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Crossings; [ lapd—/T 23it)} (C] school spesd zZones; (D)  roadwavs
identified in & school walk area a3 defined in BCW Z28A.160.160; (E)
public park speed zones, &3 defipned in (b} (ii} of this subsection;

and (F) hospital speed =zones, a3 definsed in (b} {(ii} of this

gubsection.
(ii} For the purposes of this section:

(L) "Public park spesed =zone" mean3 the marksed area within public

park property and extending 300 fest from the border of public park

property (I} consistent with active park use; and (II}) whers signs

are posted to indicate the location is within a public park spesd

ZOnE.
(B} "Hospital spesd zone™ mean3 the marksed area within hospital

praoperty and extending 300 feet from the border of hospital property

(I} consistent with hospital uss; and (I} whers signs arse postsed to

indicate the location 13 within & hospital speed =zone, whers

"hospital™ has the same meaning as in BCW 70.41.020,

() ((&my¥)) In addition to the automated traffic safetvy cameras

guthorized under (d) of this subsection, any city west of the Cascads

mountains with a population of more than [ (epe—hupndred npipety-five
fFhouwsand) ) 195,000 located in & county with a population of fewer

than |((epe—millionfive hundred theousand)) 1,500,000 may operate an
gutomated traffic safety camera to detect speed vioclations subject to

the following limitations:

(i) A city mavy only operate one such automated traffic safety
camera within its respective jurisdiction; and

(ii} The use and location of the automated traffic safety camera
must hawve first been authorized by the Washington state legislaturs
g3 a pilot project for at least ong full vear.

(d) (i) Cities mav operate at least one autcmated traffic safetwy

camera under this subsecticn to detect speed wiclations, subiject to
the reguirements of (d) (1i} of this subsection. Citiss may opsrate

one  additicnal automated traffic safety camsra to detect  speed

violations for every 10,000 residents included im  the city's

population. Cameras must be placed in locations that comply with ons

of the following:

(L) The locaticn has been identifised as a priority locatiom inm a
local road safety plan that a city has submitted to the Washington
state department of transportation and where other speed reduction

measures are not feasible or have not been sufficiently effective at
reducing travel spesd;
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(B} The location has a significantly higher rate of collisions

than the ecity average in & pericd of at least three vyears prior to

installation and other speed reduction measures ars not feasible or

have not been sufficiently effective at reducing travel speed; or

(C} The lgcaticn i3 in an areda within the city limits designated

kv local ordinance &3 a zone subject to specified restrictions and

penalties on racing and race attendance.
(ii} A city locating an automated traffic safety camera under

this subsection (1) id) must complste an  eguity  analysis  that

evaluates livabkility, gcococessibility, ECOnomic3, education, and

envirocnmental health, and shall consider the ocutcomse of that analyais

when identifving where to locate an automated traffic safety camera.

(2] All locations where an auntomated traffic safety camsera is

used to detect speed wvicolations on roadways identifised im a school

walk area, spesed wiclations in pubklic park spesed zones, spesd

violations in hospital speed zonses, or speed vioclations under (d) of

this subsection must be clearly marked by placing signs in logcations

that clearl indicate to a driver either: i That the driver is
within a school walk area, public park spsed =zone, or hospital spesd

zone: or (1i) that the driver 13 entering an arca whers spesd

violations are enforced by an auvtomatsed traffic safety camera. Signs

placed in autcmated traffic safety camera locations after June 7,

2012, must follow the specifications and guidelines under the manual

of uniform traffic control devices for strests and highways as

gdopted by the department of transportation under chapter 47.3c BCH.

{f)] Autcmated traffic safety cameras may only take pictures of
the wvehicle and wehicle license plate and only while an infraction is
gocurring. The picturs must not reveal the face of the driver or of
passengers in the wvehicle. The primary purposse of camera placement is
to take pictures of the wehicle and wvehicle license plate when an
infraction 1is o¢ocCccocurring. Cities and counties shall consider
installing cameras in a manner that minimizes the impact of camera
flash on drivers.

({4=+)) (g A notice of infraction must be mailed to the
registered owner of the wehicle within | (fcurteen)) 14 davs of the
violation, or to the renter of a wehicle within ([ [(focurteen)) 14 davs
of establishing the renter's name and address under subsection (3) (a)
of this section. The law enforcement officer issuing the notice of
infraction shall include with it & certificate or facsimile therectf,
based upon inspection of photographs, microphotographs, or electronic

p. 105 E55B 5974.5L



LV« T I SO 0 B o o I

B G0 B B8 G0 B Ra G0 K9 R G B3 B3 B3 B3 B3 B3 B3 B3 BRI B3 K b b b b b e e e
[ I B w N N . £ o IO MR P N o B e B e BN o NN N NN . £ o Y S P N o B e B e W o O N NN . N o Y M P N o B = B

images produced by an automated traffic safety camera, stating the
facts supporting the notice of infraction. This certificate or
facsimile is prima facie evidence of the facts containsed in it and is
gdmissible in a proceeding charging a vioclation under this chapter.
The photographs, microphotographs, or electronic images evidencing
the wiclaticn must be availabkle for inspecticn and admission into
evidence in a proceeding to adjudicate the liability for the
infraction. A persocn receiving a notice of infraction bkased on
evidence detected by an automated traffic safety camera may respond
to the notice by mail.

({+E£+)) (h)] The registered owner of a wehicle is responsible for
gn infraction under BCW 46.63.030(1) (d) unless the registersd owner
overcomes the presumption in BCOW 46.€2.075, or, in the case of a
rental car business, satisfies the conditions under subsection (3) of
this secticn. If appropriate under the circumstances, a renter
identified under subsection (3) {a) of this section is responsikle for
an infraction.

({4g+) ) (i) Hotwithstanding any other provision of law, all
photographs, microphotographs, or electronic images preparsd under
this section are for the exclusive use of law enforcement in the
discharge of duties under this section and are not open to the public
and may not ke used in a court in a pending action or proceeding
unless the acticn or proceeding relates to a wviclation under this
secticn. Ho pheotograph, microphotograph, or electronic image may be
used for any purpose other than enforcement of wioclations under this
section nor retained longer than necessary to enforce this section.

({48} (i) All locations where an automated traffic safety
camsera is used must be clearly marked at least ([(Fhizty)) 20 davs
prior to activation of the camera by placing signs in locaticons that
clearly indicate to a driwver that he or she is entering a zone whers
traffic laws are enforced by an autcmated traffic safety camera.
Signs placed in automated traffic safety camera locations after Juns
T, 2012, must focllow the specifications and guidelines under the
manual of uniform traffic control devices for streets and highwavs as
gdopted by the department of transportation under chapter 47.36 BCH.

(=) (k)] If a county or city has established an authorized
gutomated traffic safety camera program under this section, the
compensation paid to the manufacturer or wvendor of the equipment used
must be based only upon the wvalue of the equipment and services
provided or rendered in support of the svystem, and may not be based
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upon a porticn of the fine or civil penalty impossd or the revenus
gensrated by the equipment.
(1) If a city is operating an autcmated traffic safety camera To

detect speed wiclations on roadwavs identified in a scheocl walk area,

gpeed wioclations in public park spesed =zones, speed wiclations in

hospital speed =zones, or speed viclations under (d) of this

gubgsection, the city shall remit monthly to the state 50 percent of

the noninterest money received for infractions issused by thoses

cameras exces3 of the cost to administer, install, operate, and

maintain the auntomated traffic safety cameras, including the cost of

processing infractions. Money remitied under this subsection to the

gtatse treasursr shall bse deposited in the Coopsr Jones active

transportation gafety account cregted  in BCHW dg.cB.480. This

gubgsection (1) (1} does not apply to automated traffic safety cameras

guthorized for stoplight, railroad crossing, ofF school speed =zons

violations.

(2] Infractions detected through the wuse of automated traffic
safety cameras are not part of the registered owner's driving record
under BCW 0 4g6,.52.101 and 4&€.52.120. ABdditionally, infractions
generated by the use of automated traffic safety camsras under this
secticn shall ke processed in the same manner &3 parking infractions,
including for the purposes of BCW O 3.50.100, 35.20.220, 46.l1eA.120,
and 46.20.270(2). The amount of the fine issuesed for an infraction
generated through the use of an automated traffic safety camera shall
not excesd the amcunt of a fine issusd for other parking infractions
Within the jurisdiction. Howewver, the amount of the fine issued for a
traffic control signal wioclation detected through the use of an
gutomated traffic safety camera shall not exceed the monstary penalty
for a wiolation of BCW 46.61.050 as provided under BCW 46.63.110,
including all applicable statutory assessments.

(3) If the registered owner of the wehicle iz a rental car
business, the law enforcement agency shall, before a notice of
infraction being issued under this section, provide a written notice
to the rental car business that a notice of infraction mavy be issued
to the rental car business 1f the rental car business does not,
within ((eighteern)) 18 davs of receiving the written notice, provids
to the issuing agency by return mail:

la)] A statement under cath stating the name and known mailing
gddress of the individual driving or renting the wehicle when the
infraction occurred; or

p. 107 E55B 5974.5L



LV« T I SO 0 B o o I

B3 B3 B B3 B3 B3 B3 B3 B B3 e b b e b b e e e
L T = S NN . LY T U e S e N N e S e SN v = e BN . LN 3 BN Y % S e N B e

30
31
32
33
34
35
36
27
38

(k)] A statement under oath that the business is unable tTo
determine who was driving or renting the wehicle at the time the
infraction occurred because the vehicle was stolen at the time of the
infraction. A statement provided wunder this subsection must be
gocompanisd by a copy of a filed police report regarding the wehicle
theft; or

(c) In lisu of identifving the wvehicle coperator, the rental car
business may pay the applicable penalty.

Timely mailing of this statemsnt to the issuing law enforcement
agency relisves a rental car business of any liability under this
chapter for the notice of infraction.

(4) HMething in this secticn prohibits a law enforcement officer
from issuing a notice of traffic infraction to a person in control of
g vehicle at the timse a wioclation occurs under BCW 46.63.0304(1) {(a},
(b}, cr (ch.

(3] For the purposes of this section, "autocmated traffic safety
camera"” means a device that uses a wehicle senscor installed to work
in conjunction wWith an  intersection traffic control svystem, a
railrcad grade crossing control system, or a speed measuring device,
and & camera svynchronized to automatically record one o mors
sequenced photographs, microphotographs, or electronic images of the
rear of a motor wehicle at the time the wehicle fails to stop when
facing a steady red traffic control signal or an activated railroad
grade crossing control signal, or excesds a spesd limit as detected
by a spesd measuring device.

(g) During the 2011-2013 and 2013-2015% fiscal biennia, this
secticn doss not apply to automated traffic safesty cameras for the
purposes of section 2163}, chapter 367, Laws of 2011 and section
2le(g), chapter 30&, Laws of Z2013.

HEW SECTIOHN. Sec. 425. L& new section is added to chapter 47.56
BRCW to read as follows:

The legislaturs recognizes the need to reduce congestion and
improve mobility on the Interstate 403 and state route number 167
corridors, and finds that perfcrmance on the corridors has not met
the goal that average wvehicle speeds in the express toll lanes remain
gbove 45 miles per hour at least 90 percent of the time during peak
hours. Therefore, the legislatures intends that the commission
resvaluate options at least every two vears to improve performance on
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the Interstate 405 and state route number 17 corrideors, pursuant to
RCW 47.56.880 and 47.56.850.

Sec., 426. BCW TO0A.65.230 and 2021 c 3le 3 26 are sach amended to
read as follows:

(1) It is the intent of the legislature that =ach vear the total
investments made through the carbon emissions reduction account
created in BCW TOA.E5.240, the climate commitment account created in
BCW TOA.85.260, the natural climate solutions account created in BCW
TOA.65.270, [ [and)) the air quality and health disparities
improvemsent account created in BCW TOA.E5.280, the climate tTransit

programs account created in section 103 of this act, and the climate

gctive transportation account coreated inm section 102 of this act,

gchieve the following:

fa) A minimum o©<f not less than 325 percent and a goal of 40
percent of total investments that provide direct and meaningful
bensfits to  wvulnerable populations within the boundaries of
ocverburdened communities identified under chapter 314, Laws of Z021;
and

(k) In addition to the requirements of (a) of this subsection, a
minimum <f not less than 10 percent of total investments that are
used for programs, activities, or projects formally supported by a
regolution of an Indian tribke, with priority given to otherwises
qualifyving projects directly administered or proposed by an Indian
tribe. An investment that meets the reguirements of bkoth this
subsection (l)(b) and (a) of this subsection may count toward the
minimum percentage targets for both subsections.

(2] The expenditure of monevys under this chapter must be
consistent with applicable federal, state, and local laws, and treaty
rights including, but not limited to, prohibkitions on uses of funds
imposed by the state Constitution.

(3] For the purpcses of this section, "benefits" means
investments or activities that:

(a) EBEeduce wulnerable populaticn characteristics, environmental
burdens, or associated risks that contribute significantly to the
cumulative impact designation of highly impacted communities;

(k)] Meaningfully protect an overburdensd community from, or
support community response to, the impacts of air pollution or
climate change; or

p. 103 E55B 5974.5L



LV« T I SO 0 B o o I

= e e e e
e O T TR S PR % R S ]

17
18
139
20
21
22
23
24
25
20
27
28
29
30
31
32
33

34
35
36
27
38

()] Meet a community neesed identified by vulnerable members of the
commuanity that is consistent with the intent of this chapter.

(4) The state must develop a process by which to evaluates the
impacts of the investments made under this chapter, work across state
agencies to develop and track priorities across the different
eligikle funding categories, and work with the envircnmental justice
council pursuant to BCW TOR.&5.040,

t{ = b = L= T L o {0 |-

HEW SECTIOH. Sec. 427. The legislature finds that in order to
meset the statewide gresenhouse gas emissions limits in BCW O TOA,. 45,020

gnd TOA.45.0530, the state must drastically reduce wvehicle greenhouss
gas emissicons. A critical strategy to mest  those goals is
transitioning to zero emissicns vehicles and this transiticon regquires
cngoing purposseful interagency coordination and cooperation. As such,
it is the intent of the legislature to create a formal interagency
council responsible for coordinating the state's transportation
electrification efforts to ensure the state is leveraging state and
federal resources to the best extent possible and to ensure zZero
emissions incentives, infrastructure, and oppeortunitiss are available
and accessible to all Washingtonians.

The legislature further finds that in crder to meet the statewids
greenhouse gas emissions limits in the transportaticon sector of the
economy, more resources must be directed toward achieving zero
emissions transportation and transit, while continuing to relieve
energy burdens that exist in overburdened communities.

HEW SECTIOHN. Sec. 428. il}) There 1is hereby created an
interagency electric wehicle coordinating council jointly l=d by the

Washington state department of commerce and the Washington state
department of transportaticon with participation from the following
agencies:
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(a)] The office of financial managemsnt;

(k] The department of ecology:

()] The department of enterprise services;

(d) The state efficiency and environmental performance office;

(e] The department of agriculture;

(£] The department of health;

(gl The utilitiss and transportation commission;

th) A representative from the office of the superintendent of
public instruction knowledgeable on issues pertaining to student
transportation; and

(i) Other agencies with key roles in electrifving the
transportation sector.

(2] The Washington state department of commerce and Washington
state department of transportation shall assign staff in each agency
to lead the council's cocrdination work and provide ongoing reports
to the governor and legislature including, but neot limited to, the
transportation, energy, =economic development, and cother appropriate
legislative committees.

HEW SECTIOHN. Sec., 429, (1} Interagency electric wehicle
coordinating council responsibilities include, but are not limited
to:

a) Development of & statewide transportation electrification
strategy to ensure market and infrastructure readinesss for all new
vehicle sales;

(k) Identificaticn of all electric wehicle infrastructure grant-
related funding t©o include existing and futurs opportunities,
including state, federal, and cther funds;

(c)] Coordimaticon of grant funding criteria across agency grant
programs to most efficiently distribute state and federal elesctric
vehicle-related funding in a mannsr that is most benseficial to the
state, advances best practices, and recommends additional criteria
that could be useful in advancing transportation electrification;

(d) Development of a robust pubklic and private cutreach plan that
includes engaging with:

(1) Community corganizers and the environmental justice council tTo
develcp community-driven programs to address ZEeTo emissions
transportation needs and priorities in overburdensd communities; and
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(ii}) Local governments to explore procuremsnt opportunitiss and
work with local government and community programs  to support
electrification;

(e] Creation of an industry electric wehicle adwvisory committees;
and

() Ensuring the statewide transportation electrification
strategy, grant distribution, programs, and activities assocliated
Wwith advancing transportation electrification bensfit vulnsrable and
ogverburdened communities.

(2] The council shall provide an annual report to the appropriate
committess of the legislature summarizing electric vehicle
implementation progress, gaps, and resource needs,

Sec. 430. BCW 46.€8.480 and 2020 c 224 3 2 are each amended to
read as follows:

The Cooper Jones active transportation safety account is created
in the state treasury. ARll receipts from penalties collected under
BCW  46.63.170(0 [4&at) ) shall be deposited inte the account.
Expenditures from the account mav be used only to fund grant projects
or programs for bicycle, pedestrian, and nonmotorist safety
improvemsent administered by the Washington traffic safety commission.
The account is subject to allotment procedures under chapter 43,88
BCW. Monevs in the account may be spent only after appropriation.

HEW SECTIOHN. Sec. 431. & new section is added to chapter 47.&0
BCW to read as follows:

It iz the intent of the legislature to fully fund the wesssl and
terminal electrification program in accordance wWith the Washington
state ferries 2040 long range plan. The legislature finds that to
gttain the 2040 target fleet size of 2Z& wvessels, & bisnnial
replacement schedule i3 necessary to ensure the level of ferry
service and reliability expected by the pubklic. Therefores, by Juns
30, 20253, the legislature wWill secure funding options, including but
not limited to a wessel surcharge, to devote the resources necessary
to fulfill the wvessel and terminal needs outlined in the 2040 long
ranges plan.

HEW SECTIOH. Sec., 432, Washington state's target zeroc program
envisions Washington having policies that will lead to zero deaths of
people using the transportation system. For almost two decades mors
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than 200 people have lost their lives annually in circumstances whers
g wvehicle unintenticnally left its lane of trawel. 3Such fatalities
made up 48 percent of all traffic-related fatalities in 201%. Thers
are multiples wavs to make improvements on the highway svstem that
have been proven in other locations to help reduce lans departures
and fatalities. Sections 433 and 434 of this act are intended to
direct resources towards deploving such improvements by reguiring the
Washington state department o©f transportation to create a program
that is focused on addressing this specific safety concern.

HEW SECTIOHN. Sec. 433. Lk new section is added to chapter 47.04
BRCW to read as follows:

il)j{a) When an appropriation is made for this purpose, the
department shall establish & reducing rural roadway departures
program to provide funding for safety improvemsnts specific to
preventing lane departures in arsas where the departure is likely to
cause serious injuries or death. The program must use data driven
methods to determine potential projects, and associated ranking
methods for pricritizaticon of funding consistent with chapter 47.03
BCW. Funding under this program may be used to:

(i) Widen roadway shoulders or modify roadway design to improve
vigibility or reduce lans departure risks;

(ii)}) Improve markings and paint con roadwavys, including making
markings on roads more wvisibkble for wehicles with lane departurs
technoclogy;

(iii)} Apply high friction surface treatments;

(iv}) Install rumble strips, signage, lighting, raissd bkarriers,
medians, guardrails, cable barriers, or other safety eguipment,
including deplovment of innovative technology and connected
infrastructure devices;

(v] Bemowve or relocate fixed cbkbjects from rights—-of-way that poss
g significant risk of serious injury or death if a wvehicle were tTo
collide with the object due to a lane departure;

(vi)} ERepair or replace existing barriers that are damaged or
nonfunctional; or

(vii} Take other reasonable actions that are deemsd likely tTo
gddress or prevent wehicle lane departures in specific areas of
concern.

(k)] The department must create a program whereby 1t can
distribute funding or install safsty improvements based on the
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prioritization process established under (a) of this subsecticn. Any
installaticn of safety measures that are not under the jurisdiction
of the department must ke done with permission from the entity that
i3 responsible for operation and maintenance of the roadwav.

(c] The department's program must create a form and application
process whereby towns, small cities, counties, and transportation
benefit districts mavy apply for program funding for high risk areas
in their jurisdictions in need of safety improvemsnts.

(d) Subject to the awvailability of amcunts appropriated for this
specific purpose, the department must issue program funding for
purposes defined in (a) and (b} of this subsection in a
geographically diverse mannsr throughout the state. Criteria used tTo
g33es33 a location can include the communities inagbility or lack of
resources To make the corrections themselves and to make corrections
where there has been histeoric disparate impacts.

e} By December 3213t of =ach vear when there 13 funding
distributed in accordance wWith this program, the department must
provide the transportation committess of the legislaturse and the
traffic safety commissicn with & list of locations that receiwved
funding and a description of the szafety improvements installed there.

(2) During the first five wears of the program, the department
must track incidence of lane departures at the locations where the
new infrastructure is installed and evaluate the effectiveness of the
safety improvements.

Sec. 434. EBCW 46.68.060 and 2021 ¢ 233 s 706 are each amended to
read as follows:

There i3 hereby created in the state treasury a fund to be known
g3 the highwavy safety fund to the credit of which must be deposited
gll moneys directed by law to be deposited therein. This fund must be
used for carrving out the provisions of law relating to driver
licensing, driver improvement, financial responsikbility, oost of
furnishing abstracts of driving records and maintaining such cases
records, and to carry out the purpeses st forth in RCW 43.59.010,
{(ard)) chapters 4€.72 and 46.724 BCW, and section £33 of this act.
Curing the 2013-2015 and Z2015-2017 fiscal biennia, the legislaturs
may transfer from the highway safety fund to the Puget Sound ferry

cperations account, the motor wehicle fund, and the multimodal
transportation account such amounts as reflect the excess fund
balance of the highway safety fund. During the 2017-2019, Z2019%-Z021,
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gnd 2Z021-2023 fiscal biennia, the legislature may direct the state
treasurer to make transfers of monevs in the highway safety fund to
the multimodal transportation account and the state patrol highway
account.

Sec. 435. BCW 46.6B.3%¢ and 2015 3rd sp.3. o 12 3 Z are each
amended to read as follows:

The JUDY¥ transportation future funding program account is created
in the connecting Washington account established in chapter 44, Laws
of 2015 3rd sp. ses33. Monevys in the account mavy be spent only after
gppropriation. Expenditures from the account must be used only for
preservation projects, to accelerate the scheduls of connecting
Washington projects identified in chapter 43, Laws of 2015 3rd sp.
3es3s8., Ifor new connecting Washington projects, and for principal and
interest on bonds  authorized for the projects. It is ths
legislature's intent that monevs not be appropriated from the account
until 2024 and that monevys in the account be expended in egual
gmounts between preservation and improvemsnt projects. Moneys in the
gocount may not be expended on the state route number 9% Alaskan Way
viaduct replacement project.

Sec. 436. BECW 47.01.480 and 2015 3rd sp.3. o 12 3 1 are each
amended to read as follows:

(1) {a) For projects identified as connecting Washington projects
and supported by revenues under chapter 44, Laws of 2015 3rd sp.
s3ess8., it is the priority of the legislature that the department
deliver the namsd projects. The legislature encourages the department
to continue t©o instituticonalize innovation and collaboration in
design and project delivery with an eve toward the most sfficient use
of resources. In deing so, the legislature expects that, for soms
projects, costs wWill be reduced during the project design phase dus
to the application of practical design. Howewver, significant changes
to a project title or scope arising from the application of practical
design requires legislative approval. The legislature will utilize
existing mechanisms and processes to ensure timely and efficient
gpproval. Practical design-related changes to the scope may be
proposed by the department, for the legislature's approval, only if
the project's intended performance is substantially unchanged and the
local governments and interested stakeheolders impacted by the project
have been consulted and have reviewed the proposed changes.
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(k] Toc the greatest extent practicable, a contract for the
constructicn of a project with any change to the title or scope,
whether significant or not, arising from the application of practical
design must not be let until the department has provided a detailed
notice describing the change to the chairs and ranking members of the
house of representatives and senate transportation committess or, if
during the interim, to the joint transportaticn committee.

(c] To determine the savings attributabkle to practical design,
each connecting Washington project must be evaluated. For design-bid-
build projects, the evaluation must occur at the end of the project
design phase. For design-build projects, the evaluation must occur at
the completion of ((fhizty)) 30 percent design. Each wvear as a part
gf its annual budget submittal, the department must include a
detailed summary of how practical design has been applied and the
gasocliated savings gained. The annual summary muast also include for
each project: Details regarding any savings gainsed specifically
through changes in the cost of materials, changes in the scope of a
project and associated impacts on risk, the retirement of any risk
reserves, and unused contingency funds.

(2)(a) The transportation futures funding program is intended tTo
provide for future emsrgent transportation projects, accelerating the
schedule for existing connecting Washington projects, and highway
pressrvation investments, beginning in fiscal wear 2024, based on
savings accrued from the application of practical design and any
retired risk or unused contingency funding on connecting Washington
projects.

(k) Beginning July 1, 20lg, the department must submit a report
to the state treasurer and the transportation committees of the
legislature once every six months identifving the amount of savings
gttributable to the application of practical design, retired risk,
and unused contingency funding, and report when the savings becoms
available. The state treasurer must transfer the available amounts
identified in the report to the JUDY transportation future funding
program account created in BCW 46.68.396.

(c) Beginning in fiscal vear 2024, as a part of its budget
submittal, the department may provide a list of highway improvement
projects or preservation investments for potential  legislative
gpproval a3 part of the transportation future funding program.
Highway improvement projects considered for inclusion wundsr the
transportation future funding program may includs new connscting
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Washington projects, or accelerate the scheduls for existing
connecting Washington projects, and must: Rddress significant safety
CONCerns; alleviate congestion and adwvance mebility; provide
compelling economic development gains; leverage partnership funds
from local, federal, or other scurces; or r=guirse a next phase of
funding to build wupon initial investments provided by the
legislature.

(d) It 1is the intent of the legislature that 1f savings
gttributable to the application of practical design are wused tTo
gocelerate existing connecting Washington projects, savings must also
ke used for new connecting Washington projects of egual cost.

HEW SECTICH. Sec. 437. LA new section is added to chapter 47.0chA
BRCW to read as follows:

B railroad creossing grant program 1s hereby created in the
department, local programs division. The department shall develop a
prioritization process to make awards for cities and counties with
projects that eliminate at grade highwav-rail crossings, improving
safety and expediting the movement of wehicles. Awards must be mads
for matching funds to federal grants.

Sec., 438, ERCW Bl.104.1&0 and 2015 3rd sp.s. ¢ 44 3 3219 are each
amended to read as follows:

(1) EBegiconal transit authorities that include a county with a
population of meore than ((epe—millicon—five bhundred —thousand))
1,500,000 may submit an auvutheorizing proposition to the woters, and if
gpproved, may levy and collect an excise tax, at a rate approved by
the woters, but not excesding eight-tenths of one percent on the
values, under chapter BZ2.44 BCW, of every motor wvehicle owned by a
resident of the taxing district, solely for the purpose of providing
high capacity transportation service. The maximum tax rate under this
subsection deoes not include a motor wehicle excise tax approved
before July 15, 2015, if the tax will terminate on the date bond debt
to which the tax is pledged is repaid. This tax does not apply to
vehicles licensed under BCW 46.16R.455 except wehicles with an
unladen weight of |((eix—Fthousand)) E£,000 pounds or less, BCH
4g,16R.425 or 46.17.335(2). Hotwithstanding any other provision of
this subsection or chapter 82.44 BCOW, & motor wehicle excise tax
imposed by a regicnal transit authority before or after July 15,
2015, must comply with chapter EB2.44 BCW as it existed on January 1,
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1%%&, wuntil December 313t of the wvear in which the regional transit
guthority repavs bond debt to which a motor wehicle excise tax was
pledged befors July 13, 2015, Motor wehicle taxes collected by
regional transit authorities after December 313t of the vear in which
g regional transit authority repavys bond debt to which a motor
vehicle excise tax was pledged before July 13, 2015, must comply wWith
chapter 82.44 BCW as it existed on the date the tax was approved by
voters.

(2) En agency and high capacity transportation corridor area may
impose a sales and use tax sclely for the purpose of providing high
capacity transportaticn service, in addition to the tax authorized by
BCW BZ2.14.030, upon retail car rentals within the applicable
jurisdicticn that are taxables by the state under chapters 82.08 and
82.12 BCW. The rate of tax may not exceed 2.172 percent. The rate of
tax imposed under this subsecticn must bear the same ratic of the
2.172 percent authorized that the rate impeosed under subsection (1)
of this secticn bears to the rate autheorized under subsection (1) of
this section. The base of the tax is the selling price in the case of
a sales tax or the rental value of the wvehicle used in the case of a
use tax.

(3] Any motor wvehicle excise tax previously imposed under the

provisions of ((BEW—E1L 104 16041)) subsection (1) of this section
shall be repealed, terminated, and expire on December 5, 2002, sxcept

for a motor wehicle excise tax for which revenuss have been
contractually pledged to repay a bonded debt issusd befors December
5, 2002, as determined by PFierce County =t al. v. 5State, 15% Wn.2d
lg, 143 P.34 1002 (200&). In the case of bonds that were previcusly
issusd, the motor wvehicle excise tax must comply with chapter 22.44
BCW as it existed on January 1, 1%9&.

(4) If a regional transit authority impeoses the tax authorized
under subsection (1) of this secticn, the authority may not receive
any state grant funds provided in an omnibus  transportation
gppropriations act eXxcept transit coordination grants created in
chapter 11, Laws of 2013 3rd sp. sess. and regicnal mobility grant

program funds. To bse eligikle to recelve reglional mobility grant

program funds, a regional transit authority must have adopted, at a

minimum, a =ero—-fare policy that allows passengsrs 18 wvears of ags

and vounger to ride free of charge on all modes provided by the
guthority by QOctober 1, 2022.
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Sec., 439. EBCW 47.c6.120 and 2021 ¢ 333 s 721 arse sach amsnded to
read as follaows:

(1) () ({3

he)) The
department's public transportation divisicon shall establish a green

transportation capital grant program. The purpose of the grant
program is to aid any transit autherity in funding cost-effective
capital projects to reduce the carbon intensity of the Washington
transportation svystem, examples of which include: Electrificaticn of
vehicle fleets, including battery and fuel cell electric wehicles;
modification or replacemsnt of capital facilities in order to
facilitate fleet electrificaticn and/or hydrogen refusling; necessary
upgrades to electrical transmission and distributicon svystems; and
constructicn o©f charging and fueling stations. The department's
public transportation division shall identify projects and shall
submit a pricoritized list of all projects reguesting funding to the
legislature by December lst of each even-numbered year.

(k] The department's public transportation division shall select
projects based on a competitive process that considers the following
criteria:

(i) The cost-sffectivensss of the reductions in carbon emissions
provided by the project; and

(ii} The bensfit provided to transitioning the entire state to a
transportation svstem with lower carbon intensity.

(2] The department’'s public transportation diwvision must
establish an advisory committee to assist in identifving projects
under subsection (1) of this section. The adwvisory committes must
include representatives from the department of ecology, the
department of commerce, the utilitiss and transportation commission,
and at least one transit authority.

(3] In order tTo receive Jgreen transportation capital grant
program funding for a project, a transit authority must provids
matching funding for that project that is at least egual to twenty
percent of the total cost of the project.

(4] The department's public transportation division must report
gnnually to the transportation committees of the legislaturs on the
status of anvy grant projects funded by the program created under this
section.

(2) For purpocses of this section, "transit authority"™ means a
city transit system under BCW 35.58.272Z1 or chapter 35.95A BCW, a
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county public transportaticon authority under chapter 36.57 BRCH, a
metropolitan municipal corporation transit system under chapter 3€.56
BCW, a public transportaticon benefit area under chapter 36.574 ECH,
gn unincorporated transportation benefit area under BCW 36.57.100, a
regional transit authority under chapter E1.112 BCW, or any special
purpose district formed to operate & public transportation svstem.

(8] During the 2021-2023 fiscal biennium, the department may
provide up to 20 percent of the total green transportation capital
grant program funding for zero emissions capital transiticon planning
projects.

Part V
Miszscellaneons

HEW SECTICH. Sec. 301. Sesctions 415 and 427 through 42% of this
act constitute & new chapter in Title 43 ECH.

HEW SECTICH. Sec. 3502. If anvy provision of this act or its
gpplication to any person or circumstance 13 held invalid, the

remainder of the act or the application of the provision to other
persons or circumstances is not affected.

HEW SECTIOHN. Sec. 503. Secticns 311 and 403 of this act sxpires
July 1, 2024.

HEW SECTION. Sec. 504, Section 404 of this act takes esffect
July 1, 2024,

Sec. 505. 2020 o 224 5 3 (uncodified) iz amendsd to read as
follows:
section 1 of this act expires June 30, [((2823)) 2025.

HEW SECTICH. Sec. 306. Section 423 of this act expires Junes 30,
2025.

HEW SECTIOHN. Sec. 5H07. Section 424 of this act takes effect
June 30, 2025.

NEW SECTIOH. Sec. 508. Jecticons 313, 408 through 414, and 421
of this act are necessary for the immediate preservation of the
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public peace, health, or safety, or support of the state government
gnd its existing public institutions, and take effect immediately.

NEW SECTIOHN. Sec. 50%. Secticns 205, 20&, 209%, and 210 of this
act take sffect October 1, Z202Z2.

HEW SECTION. Sec. 310. Sections 207 and 208 of this act take
effect January 1, 2023, and apply to registrations that become dus on
or after that date.

HEW SECTICH. Sec. 511. Secticns 1, 101 through 105, 201 through
204, 211, 301 through 312, 401 through 407, 415 through 420, 422,
423, 425 through 439, and 505 of this act take effect July 1, Z02Z.

Passed by the Senate March 10, 202Z2.

Passed by the House March 10, 202Z.

Approved by the Governor March 25, Z022.

Filed in Office of Secretary of State March 28, Z0:22.

——— EHDN ——-
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