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SUPERIOR COURT OF WASHINGTON FOR THURSTON COUNTY 

TRACY DORIOT; DORIOT 
CONSTRUCTION LLC; AND OAK 
HARBOR FREIGHT, INC. 
 

Plaintiffs, 
 

v. 
 
STATE OF WASHINGTON; JAY INSLEE, 
IN HIS OFFICIAL CAPACITY AS 
WASHINGTON STATE GOVERNOR; 
WASHINGTON STATE LEGISLATURE, 
 

Defendants. 
 

Case No.  
 
COMPLAINT FOR DECLARATORY 
JUDGMENT 

 

I.  INTRODUCTION 

1. This lawsuit seeks a declaration that Engrossed Substitute Senate Bill 5974 (ESSB 

5974 or “the Act”) is unconstitutional in its entirety. The Act is attached to this Petition as Exhibit 

A. 

2. ESSB 5974, which was passed by the Washington Legislature in 2022, contains 

multiple subjects in violation of Article II, Section 19 of the Washington Constitution. The Act 

purports to increase multiple forms of taxes and fees to fund various transportation projects and 

initiatives, while at the same time authorizing the Department of Ecology to impose carbon fuel 

standards and prohibiting gas-powered vehicles in Washington State by 2030.  

3. ESSB 5974 contains multiple subjects that do not have any rational unity to the 

bill’s title of “transportation resources” or to each other; accordingly the Act is unconstitutional 
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and must be voided. 

II.  PARTIES 

4. Plaintiff Tracy Doriot is a Washington State resident who lives in Clark County. 

He is a taxpayer in Washington State. Mr. Doriot is also the Founder and Managing Partner of 

Plaintiff Doriot Construction. 

5. Plaintiff Doriot Construction, LLC (“Doriot Construction”) is a Washington State 

Limited Company located in Vancouver, Washington. Doriot Construction builds custom homes 

for residents throughout Clark County. Doriot Construction pays a variety of taxes and fees in 

Washington, including license plate fees, transfer fees, and registration fees on its small fleet of 

company vehicles and trailers. 

6. Plaintiff Oak Harbor Freight Lines, Inc. (“Oak Harbor Freight”) is a privately held 

Washington Corporation located in Auburn, Washington. Oak Harbor Freight employs more than 

2,000 people including its drivers. It also has a fleet of passenger and light-duty vehicles. Oak 

Harbor Freight pays a variety of taxes and fees in Washington, including regularly paying license 

plate fees, transfer fees, and registration fees for the vehicles it owns or leases. 

7. Defendants are the State of Washington, Governor Jay Inslee, in his official 

capacity, and the Washington State Legislature. 

III.  JURISDICTION AND VENUE 

8. This Court has jurisdiction over this matter pursuant to chapter 2.08 RCW and 

chapter 7.24 RCW. 

9. Venue is proper in this Court pursuant to RCW 4.92.010. 

IV.  STANDING AND JUSTICIABILITY 

10. Plaintiffs have standing to bring this action as individual and corporate taxpayers 

of the State of Washington. 

11. All Plaintiffs bring this action against the State to challenge unlawful and non-

discretionary government action in the form of ESSB 5974, which is an unconstitutional act. 
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12. All Plaintiffs are harmed and suffer injury-in-fact by virtue of the unlawful and 

unconstitutional government action. 

 13. Plaintiffs will additionally suffer injury-in-fact from the implementation of ESSB 

5974, as the Act will have direct and substantial detrimental impacts on Plaintiffs. Specifically, 

Plaintiffs each will be forced to pay unlawfully increased fees for each license plate, driver’s 

license or enhanced driver’s license, vehicle title transfer, vehicle registration, and other vehicle-

related actions in the coming year and in the future.  

14. Further, Plaintiffs expect to purchase passenger and light duty vehicles in the next 

decade and will be harmed by the State of Washington’s targeted prohibition of gas-powered 

vehicles by 2030. 

15. On January 10, 2023, Plaintiffs made a demand upon Attorney General Robert 

Ferguson to investigate the unconstitutional nature of ESSB 5974 and initiate legal proceedings 

on behalf of all Washington taxpayers. On January 19, 2023, Attorney General Ferguson declined 

to investigate and initiate legal proceedings. Plaintiffs thus have met the requirements for taxpayer 

standing. 

16. All Plaintiffs further have standing because this matter is of serious public 

importance, immediately affects substantial segments of the population, and its outcome will have 

a direct bearing on commerce, finance, labor, or industry generally. 

17. The State of Washington, Governor Inslee, and the Washington State Legislature 

are proper Defendants in a challenge to the validity of a state law. 

18. This case is justiciable because Plaintiffs are directly and substantially harmed by 

the passage of ESSB 5974, Plaintiffs and Defendants have genuine and opposing interests, and the 

Court’s grant of declaratory relief will directly redress the harms caused by allowing ESSB 5974 

to take effect. 

19. This case is further justiciable because Plaintiffs’ claim of unconstitutionality does 

not require more time or legislative action to become ripe—ESSB 5974 is unconstitutional on its 

face. 
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V.  FACTS RELATED TO CONSTITUTIONAL VIOLATION 

20. Plaintiffs repeat and re-allege each of the foregoing allegations as though fully set 

forth here. 

21. Article II, Section 19 of the Washington Constitution provides that “No bill shall 

embrace more than one subject, and that shall be expressed in the title.” 

22. Article II, Section 19 of the Washington Constitution has two distinct prohibitions: 

(1) no bill shall embrace more than one subject and (2) no bill shall have a subject that is not 

expressed in the title. 

23. The purpose of Article II, Section 19 is “(1) to prevent ‘logrolling’ or pushing 

legislation through by attaching it to other necessary or desirable legislation and (2) to assure that 

the members of the legislature and the public are generally aware of what is contained in proposed 

new laws.” Lee v. State, 185 Wn.2d 608, 620, 374 P.3d 157 (2016). 

24. Legislation is void in its entirety if it contains subjects that are so unrelated that it 

is impossible for the court to assess whether either subject would have received majority support 

if voted on separately. 

25. ESSB 5974 is void because it violates Article II, Section 19 of the Washington 

Constitution. The subject of the Act is “transportation resources-various provisions.” The body of 

the Act contains multiple, discrete, and unrelated subjects including: (1) appropriations to reduce 

stormwater runoff from roads and existing infrastructure; (2) creation of specific climate-related 

transportation accounts, including the move ahead Washington account created in the motor 

vehicle fund; (3) increases to aircraft fuel excise taxes; (4) increases to stolen vehicle check, dealer 

temporary permits, drivers’ license, license plate, and other driver and vehicle fees; (5) 

amendments to certain special transportation districts’ authority to impose motor vehicle and sales 

taxes; (6) grant of authority to the Department of Ecology to adopt carbon intensity standards via 

rulemaking for certain transportation fuels used in Washington; (7) a prohibition on the sale, 

purchase, or registration of gas-powered passenger and light duty vehicles of model year 2030 or 

later; (8) creation of certain statewide transportation programs; (9) a requirement that Washington 
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state ferries allow all riders 18 years and younger to ride free of charge; (10) creation of state grants 

to be issued to public transit agencies creating zero-fare policies for persons 18 years and younger; 

(11) revisions to local pilot programs allowing use of automated traffic safety cameras; (12) 

creation of an interagency electric vehicle coordinating council; (13) creation of safety 

improvement projects for highway systems; and (14) creation of other miscellaneous programs. 

26. The subjects in ESSB 5974 lack rational unity. Sections of ESSB 5974 related to 

transportation-related expenditures for the move ahead WA projects are not germane to sections 

of ESSB 5974 granting rulemaking authority to the Department of Ecology to adopt transportation 

fuel standards for the Washington carbon cap and trade program. Similarly the sections of ESSB 

5974 addressing taxing authority for local and special transportation-related districts are not 

germane to the prohibition in Washington of gas-powered vehicles by the year of 2030. None of 

these subjects are necessary to implement the other. 

27. ESSB 5974’s generic title of “transportation resources” does not give notice of the 

bill’s contents because it could refer to (1) financial sources for Washington transportation projects 

or (2) natural sources of fuels as are used for transportation.  

28. It is impossible for the Court to assess whether any one subject in ESSB 5974 would 

have received majority support if voted on separately. The Act is thus void in its entirety. 

VI.  CAUSE OF ACTION: DECLARATORY JUDGMENT FOR VIOLATION OF 
ARTICLE II, SECTION 19 OF THE WASHINGTON STATE CONSTITUTION 

29. Plaintiffs repeat and re-allege each of the foregoing allegations as though fully set 

forth here. 

30. An actual dispute exists between Plaintiffs and Defendants, who have genuine and 

opposing interests that are direct and substantial, and of which a judicial determination would be 

final and conclusive. 

31. Plaintiffs are entitled to a declaratory judgment pursuant to Chapter 7.24 RCW that 

ESSB 5096 is unconstitutional because the Act contains multiple subjects that lack rational unity, 

are not germane to each other or the bill’s title, and therefore violates Article II, Section 19 of the 
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Washington Constitution. 

32. The proper remedy for violation of Article II, Section 19 is invalidation of ESSB

5974 in its entirety. 

VII. PRAYER FOR RELIEF

The Plaintiffs request the following relief: 

33. That the Court enter a declaratory judgment that ESSB 5974 violates Article II,

Section 19 of the Washington Constitution and therefore is unconstitutional and void; 

34. Such other relief as may follow from entry of a declaratory judgment;

35. Reasonable attorneys’ fees, expenses, and costs to the fullest extent allowed by law

and equity; and 

36. Any further relief this Court deems necessary and proper.

DATED: January 31, 2023 

LANE POWELL PC 

By: 
Callie A. Castillo, WSBA No. 38214 
Jesse C. Miles, WSBA No. 58096 
1420 Fifth Avenue, Suite 4200 
P.O. Box 91302 
Seattle, Washington 98111-9402 
Telephone:  206.223.7000 
castilloc@lanepowell.com 

Attorneys for Plaintiffs Tracy Doriot, Doriot 
Construction LLC, and Oak Harbor Freight Lines, 
Inc. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
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