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O Expedite

v" No hearing set
O Hearing is set
Date:

Time:
Judge/Calendar:

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR KING COUNTY

UNDIVIDED MEDIA LLC, a Washington limited

liability company, No.
Plaintiff, UNDIVIDED MEDIA LLC’S ACTION
AGAINST THE CITY OF SEATTLE
V. FOR PUBLIC RECORDS ACT
VIOLATIONS

CITY OF SEATTLE,

Defendant.

I. INTRODUCTION
This is a complaint for the production of public records, fees, costs, and penalties, brought by
Plaintiff unDivided Media LLC (“unDivided Media” or “Requester”) against the City of Seattle
(“the City” or “Defendant). unDivided Media is a media company run by political commentator

Brandi Kruse that seeks to provide commentary on local, state, and national news stories.
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I1. PARTIES

1. Plaintiff unDivided Media LLC (“unDivided Media”) is a Limited Liability Company,
organized in the State of Washington.

2. Defendant City of Seattle (“the City”) is a municipal corporation created and governed by
Chapter 35.01 RCW.

3. For the purposes of the Public Records Act (“PRA”), Defendant City of Seattle is an agency
as defined by RCW 42.56.010 and is subject to the PRA.

II1. JURISDICTION AND VENUE

4. The Superior Court of King County has jurisdiction under RCW 42.56.550(1), and RCW
42.56.550(2).

5. Venue in King County is appropriate under RCW 42.56.550(1) and RCW 42.56.550(2).

IV. STATEMENT OF FACTS

6. On June 6, 2023, Seattle City Council voted down a measure to allow the City Attorney's
Office (“CAQO”) to prosecute people for drug possession and public drug use.

7. Despite making statements prior to the vote that he would support the measure,
Councilmember Andrew J. Lewis voted against it.

8. On June 21, 2023, media member and owner of Plaintiff unDivided Media, LLC Brandi
Kruse submitted a public records request to Defendant City of Seattle through the City’s online
public records request portal.

9. The request was stated as follows:

"I am submitting a records request for the following:
Date/time range: This request only applies to records created, sent, or received on June 6, 2023,

between 12pm and 10pm PT.
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-All text messages sent to and from Councilman Andrew Lewis's city-issued cell phone.

-All voicemails left on Councilman Andrew Lewis's city-issued cell phone.

-A list of calls (ingoing and outgoing) from Councilman Andrew Lewis's city-issued cell phone.
-All emails (including email attachments) sent to and from Councilman Andrew Lewis's city issued
email.

10. This narrow request covered a ten-hour period on June 6, 2023 and sought records
pertaining to a particular Councilmember.

11. Defendant City of Seattle responded on June 28, 2023 acknowledging the request and
indicating that the first installment of records would be available August 18, 2023.

12. Given the narrowness of her request and her experience in submitting public records
requests to the City of Seattle and other government agencies, Mrs. Kruse found the six-week
delay in providing responsive records to be unusual. In addition, Mrs. Kruse noted that a primary
election would be held on August 8, 2023 in which Councilmember Lewis would be on the ballot.
She was concerned that the City might be withholding the records so that they would not be
available prior to the election so as to potentially advantage Councilmember Lewis.

13. On August 18, 2023, Mrs. Kruse received an email from Defendant City of Seattle that the
first installment of the records would be available within one to two business days of her submitting
a payment of $1.25. Mrs. Kruse paid the invoice and was granted access to the first installment of
records after three days.

14. Defendant City of Seattle provided 578 emails with the first installment.

15. On August 24, 2023, Mrs. Kruse was informed that the next installment would not be

available until November 10, 2023.
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16. The general election in which Councilmember Lewis would be on the ballot is scheduled
for November 7, 2023.

17. Defendant City of Seattle has given no indication that Mrs. Kruse’s narrow request will
result in a significant volume of records that need to be reviewed or redacted or why a five-month
delay is necessary to provide the requested records. Neither has the City explained the remarkable
coincidence that both installment dates happen to occur after two separate elections in which the
Councilmember is on the ballot.

18. In an email dated September 29, 2023, Seattle City Councilmember Sara Nelson weighed
in on the records delay at Mrs. Kruse’s request. Mrs. Kruse sought the perspective of a third party,
the Councilmember, to gauge whether five months was a normal amount of time for Council
offices to turn over responsive documents for such narrow requests. The Councilmember stated,
“three weeks is the standard amount of time we’re given,” and noted she had previously received
a one-week extension to respond to a request to her office. She went on to note she had “no idea
why it would take months to get those because [the IT department] just go into our email and pull
the relevant emails themselves so the rest would just be voicemails, texts, and hardcopy notes and
documents.” Councilmember Nelson saw fit to refer Mrs. Kruse to the Office of Ethics and
Elections.

19. Defendant City of Seattle is acting in bad faith.

V. CLAIMS
a. Failure to Provide Records Responsive to Plaintiff’s Request
20. Plaintiff realleges the preceding paragraphs and incorporates them by reference in this

cause of action.
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21. Defendant has failed to provide access to records responsive to Plaintiff’s request and has
violated the PRA as a result.
b. Failure to Provide Records in a Reasonable Amount of Time
22. Plaintiff realleges the preceding paragraphs and incorporates them by reference in this
cause of action.
23. Defendant failed to provide requested records in a reasonable amount of time and has
violated the PRA as a result.
c. Failure to Provide Fullest Assistance
24. Plaintiff realleges the preceding paragraphs and incorporates them by reference in this
cause of action.
25. Defendant has failed to provide Plaintiff fullest assistance and has violated the PRA as a
result.
d. Failure to Maintain Adequate Process
26. Defendant City of Seattle was required under the PRA to provide an adequate process
including staffing, training, and internal systems to adequately respond to public records
requests.
27. Because the City failed to provide an adequate process for handling public records
requests the City violated the PRA.
e. Right to Judicial Review
28. Plaintiff realleges the preceding paragraphs and incorporates them by reference in this
cause of action.
29. RCW 42.56.550 provides that any agency action denying access to public records for

inspection and copying is subject to judicial review.
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30. Plaintiff has the right to judicial review against Defendant in King County under RCW

42.56.550(1), 42.56.550(2) and RCW 4.12.020(1).
f. Plaintiff is Entitled to Attorney’s Fees and a Daily Penalty

31. RCW 42.56.550(4) provides that any person who prevails against an agency in any action
seeking the right to inspect or copy any public record or the right to receive a response within a
reasonable amount of time shall be awarded all costs, including reasonable attorney fees. The
prevailing requestor must also be awarded an amount imposed as a statutory penalty against the
agency in an amount up to $100 for each day per record that the requester has been denied the right
to inspect and copy a public record or been denied an adequate response.

VI. REQUESTED RELIEF

Plaintiff respectfully requests that the Court:

A) Order Defendant to promptly provide Plaintiff with the records in
response to its June 21, 2023 request;

B) Declare that Defendant violated RCW 42.56 by improperly withholding
records in their entirety, failing to produce records in a reasonable amount
of time, and failing to maintain an adequate process to provide records.

C) Award Plaintiff all costs, including reasonable attorney’s fees, incurred in
connection with this action and efforts to obtain the records, as provided
in RCW 42.56.550(4);

D) Award Plaintiff monetary penalties under RCW 42.56.550(4) of $100
per page per day from the date of the request, until the date Defendant
provides all the requested records.

E) Award any other relief as it deems just.
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DATED this 20th day of October, 2023

UNDIVIDED MEDIA LLC’S COMPLAINT
AGAINST THE CITY OF SEATTLE FOR
PUBLIC RECORDS ACT VIOLATIONS

N =y

/n(CKSON WILDER MAYNARD, JR.

EXECUTIVE DIRECTOR & COUNSEL

CITIZEN ACTION DEFENSE FUND

WSBA No. 43481

111 21 Ave SW

Olympia, WA 98501

(850) 519-3495

Attorney for Requester
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CERTIFICATE OF SERVICE

I, Paige Jaramillo, hereby declare under penalty of perjury under the laws of the State of
Washington that I am causing a true and correct copy of the foregoing Complaint to be served

via legal messenger on this date to Defendant at:

ANN DAVISON BRUCE HARRELL
Seattle City Attorney Mayor of Seattle

701 5™ Ave Suite 2050 600 41 Ave, 7t Floor
Seattle, WA 98104 Seattle, WA 98104

Legal Designee and Counsel
for Defendant the City of Seattle

DATED this 20th day of October, 2023

Pl
PAIGE JA LO |
Paralegal
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