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O Expedite

v" No hearing set
O Hearing is set
Date:

Time:
Judge/Calendar:

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THURSTON COUNTY

STATE SENATOR NIKKI TORRES, in Her
Official Capacity; STATE REPRESENTATIVE
MARY DYE, in Her Official Capacity;
WASHINGTON POLICY CENTER, a nonprofit
corporation; and TODD MYERS,
Plaintiffs,
V.

WASHINGTON DEPARTMENT OF ECOLOGY
and WASHINGTON DEPARTMENT OF
COMMERCE, agencies of the State of
Washington,

Defendants.

No.

PETITION FOR WRIT OF
MANDAMUS AND DECLARATORY
JUDGMENT OR, IN THE
ALTERNATIVE, PETITION FOR
JUDICIAL REVIEW UNDER THE
ADMINISTRATIVE PROCEDURE
ACT

I. INTRODUCTION

1. The Washington Department of Ecology (“Ecology”) and the Washington Department of
Commerce (“Commerce”) (together, “Defendants” or “Defendant agencies’) are mandated by the
Washington Legislature to report the total statewide emissions of greenhouse gases for the “most
recent two years for which such data are available,” by December 31st in each even-numbered
year. RCW 70A.45.020(2) (Ex. A) (as-amended via S.B. 5036, as-passed in the 2025 Regular
Session) (emphases added). The Legislature entrusted Defendant agencies with this vital task to
aid in its efforts to combat what it identified as “an existential threat to the livelihoods, health, and

well-being of all Washingtonians.” Intent 2020 c. 79(1). The Legislature continued to emphasize
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the importance of this mission by noting that “[o]ur state is experiencing a climate emergency in
the form of devastating wildfires, drought, lack of snowpack, and increases in ocean acidification
caused in part by climate change.” Id. Yet despite the clarion call to action, Defendant agencies
have failed to comply with their mandatory duty to provide lawmakers, and—given this matter’s
public import—all Washingtonians, the rolling information necessary to ascertain whether
progress is being made to address the “existential threat” that the Legislature identified in state
law.

2. Since midnight on January 1, 2025, Defendant agencies remain in direct violation of RCW
70A.45.020(2). Ecology released the gas-emissions report (“Report”) five days late—on January
6, 2025—and omitted numbers from 2023 and 2024, the two (2) preceding years. The Legislature
entrusted these agencies to meet the mandated deadline, they failed to do so.

3. Plaintiffs State Senator Nikki Torres, State Representative Mary Dye, the Washington
Policy Center (“WPC”), and Todd Myers (together, “Plaintiffs”) seek relief pursuant to RCW
7.16.160 (mandamus), Ch. 7.24 RCW (or the Uniform Declaratory Judgment Act (“UDJA”)) or,
in the alternative, via RCW 34.05.570(4)(b) and/or (c), of the Administrative Procedure Act
(“APA”).

II. PARTIES

4. Plaintiff Senator Nikki Torres is a member of the Washington State Senate, representing
the 15th Legislative District. Sen. Torres is the ranking member on the Senate Local Government
Committee and a member of the Senate Ways and Means Committee. As a member of the primary
fiscal committee in the Senate and a significant policy committee, she is interested in receiving the

reports required under RCW 70A.45.020 in order to ascertain whether the programs that are
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designed to reduce carbon emissions in Washington State are effective and whether the funds spent
on these programs by the state is a prudent use of its resources.

5. Plaintiff Representative Mary Dye serves in the Washington State House of
Representatives, representing the 9th Legislative District. Rep. Dye is the ranking member of the
House Environment and Energy Committee and a member of the House Appropriations
Committee. As the ranking member in the committee charged with environmental policy matters,
she is interested in receiving the reports required under RCW 70A.45.020 in order to ascertain
whether the programs that are designed to reduce carbon emissions in Washington State are
effective or whether other policy goals and solutions should be considered.

6. Plaintiff WPC is a nonprofit corporation that advocates for smart and effective
environmental policies, a core mission of which, as set forth in its Joint Declaration (Ex. C), relies,
indispensably, on the official ongoing reporting of all available data on Washington’s emissions
numbers which Defendants have in their possession. WPC’s stated mission is to “improve the lives
of Washingtonians by promoting high-quality, non-partisan evidence based research to advance
policy solutions for a better Washington.” Without the information mandated by law to be provided
in the reports required in RCW 70A.45.020, WPC lacks the evidence it needs to conduct research
on climate change to carry out its mission to advance policy solutions for a better Washington.

7. Plaintiff Todd Myers is a staff member with WPC. As part of his compensated duties,
Myers researches climate policy in Washington State and in particular attempts to ascertain
whether the state’s programs are making progress in reducing carbon emissions. The reports
required under RCW 70A.45.020 are crucial to his work. Plaintiff Myers previously filed suit
pursuant to the UDJA, but that litigation was dismissed at summary judgment for lack of standing

(herein remedied with a more detailed discussion of Mr. Myers work as a staff member of WPC
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and beneficial interest in this litigation). Myers v. Ecology, Case No. 25-2-00228-34 (Thurston
Cnty. Super. Ct. June 6, 2025).

8. Defendant Washington Department of Ecology is an agency of the State of Washington,
tasked with undertaking certain ministerial acts under RCW 70A.45.020.

9. Defendant Washington Department of Commerce is an agency of the State of Washington,
tasked with undertaking certain ministerial acts under RCW 70A.45.020.

I1I. JURISDICTION, VENUE, AND STANDING

10. The Superior Court of Thurston County has jurisdiction under RCW 2.08.020, RCW
7.24.010, RCW 7.24.020, and RCW 34.05.514.

11. Venue in Thurston County is appropriate under RCW 4.92.010.

12. Plaintiffs have standing under the UDJA based upon RCW 7.24.020, which provides, in
relevant part, that “a person . . . whose rights, status or other legal relations are affected by a
statute, municipal ordinance, contract or franchise, may have determined any question of
construction or validity arising under the instrument, statute, ordinance, contract or franchise and
obtain a declaration of rights, status or other legal relations thereunder.” /d.

13. Plaintiffs have standing to seek a court order compelling Defendants to perform an act
which the law especially enjoins as a duty resulting from an office, trust or station, or to compel
the admission of Plaintiffs to the use and enjoyment of a right or office to which Plaintiffs are
entitled, and from which the parties are unlawfully precluded by Defendants.

14. Plaintiffs have standing under the APA based upon RCW 34.05.530. Seattle Bldg. Council
v. Appren. Council, 129 Wash.2d 787, 920 P.2d 581 (1996) (casting broad standing to bring APA

violations).
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15. Each Plaintiff has a beneficial interest in the outcome of this litigation, based upon Senator
Torres’s and Representative Dye’s memberships in the Legislature and on one or more of the
“appropriate committees” to which Defendants must report under RCW 70A.45.020(2); and
WPC’s role (and Myers’s position therein) as a watchdog of Washington’s environmental policies.
Advocates for a Cleaner Tacoma v. Puget Sound Clear Air Agency, 29 Wash.App.2d 89, 540 P.3d
821 (2023) (leaving untouched the standing of environmental groups to bring actions under various
conservation laws, including Chapter 70A.45 RCW). Plaintiffs WPC and Todd Myers rely upon
Defendants’ prompt and accurate reporting of emissions numbers for the reasons set forth in their
Joint Declaration. Ex. C.

16. Plaintiffs also have standing because this is an issue of serious public import, as the
Legislature itself made clear in the statute’s intent, which is still current post-amendment. The
accuracy of the Report immediately affects substantial segments of the population, and the
outcome of this suit and whether this information will be available will have a direct bearing on
commerce, finance, labor, or industry generally.

17. For UDJA purposes, matters of public importance are those that “immediately affect
substantial segments of the population” and whose “outcome will have a direct bearing on the
commerce, finance, labor, industry or agriculture generally.” Wash. St. Hous. Fin. Comm’nv. Nat’l
Homebuyers Fund, Inc., 193 Wash.2d.704, 718 (2019) (quoting Wash. Nat. Gas. Co. v. Pub. Util.
Dist. No. 1 of Snohomish Cnty., 77 Wash.2d 94, 96 (1969)). And is “the sort of policy that lends
itself to quick and easy resolution through a legal ruling.” Civil Survival Project v. State, 24
Wash.App.2d 564, 584 (2022). At present, the Report provides an incomplete impression of the

state’s progress, which will materially impact economic decision-making across sectors.
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Greenhouse gas emissions reductions—Reporting requirements.

(1)(a) The state shall limit anthropogenic emissions of greenhouse gases to achieve
the following emission reductions for Washington state:

(1) By 2020, reduce overall emissions of greenhouse gases in the state to 1990
levels, or mnety—mﬂ-hen—ﬁx%&lwﬂd-red—the&sand 90,500,000 metric tons;

(i) By 2030, reduce overall emissions of greenhouse gases in the state to fifty
mitthen 50,000,000 metric tons, or ferty—frve 45 percent below 1990 levels;

(ii1) By 2040, reduce overall emissions of greenhouse gases in the state to twenty-
sevenmithien 27,000,000 metric tons, or seventy 70 percent below 1990 levels;
(iv) By 2050, reduce overall emissions of greenhouse gases in the state to five
mitthen 5,000,000 metric tons, or ninety-five 95 percent below 1990 levels.

(b) By December 1, 2008, the department shall submit a greenhouse gas reduction
plan for review and approval to the legislature, describing those actions necessary
to achieve the emission reductions in (a) of this subsection by using existing
statutory authority and any additional authority granted by the legislature. Actions
taken using existing statutory authority may proceed prior to approval of the
greenhouse gas reduction plan.

(c) In addition to the emissions limits specified in (a) of this subsection, the state
shall also achieve net zero greenhouse gas emissions by 2050. Except where
explicitly stated otherwise, nothing in chapter 14, Laws of 2008 limits any state
agency authorities as they existed prior to June 12, 2008.

(d) Consistent with this directive, the department shall take the following actions:
(1) Develop and implement a system for monitoring and reporting emissions of
greenhouse gases as required under RCW 70A.15.2200; and

(i1) Track progress toward meeting the emission reductions established in this
subsection, including the results from policies currently in effect that have been
previously adopted by the state and policies adopted in the future, and report on
that progress. Progress reporting should include statewide emissions as well as
emissions from key sectors of the economy including, but not limited to, electricity,
transportation, buildings, manufacturing, and agriculture.

(e) Nothing in this section creates any new or additional regulatory authority for
any state agency as they existed prlor to January 1, 2019
(2) By FHLH o ain he (a) The
department and the department of commerce shall post and maintain on the
department’s website and report to the governor and the appropriate committees of
the senate and house of representatives the total emissions of greenhouse gases for
the preeedinng most recent two years for which such data are available, and totals in
each major source sector, including emissions associated with leaked gas identified
by the utilities and transportation commission under RCW 81.88.160. The report
must include greenhouse gas emissions from wildfires, developed in consultation
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with the department of natural resources. The department shall ensure the reporting
rules adopted under RCW 70A.15.2200 allow it to develop a comprehensive
inventory of emissions of greenhouse gases from all significant sectors of the
Washington economy. The report required under this section must be completed by
December 31st of each even-numbered year through 2030, and must be completed
by December 31st of each year beginning December 31, 2031.

(b) In addition to the report required in (a) of this subsection, by December 31,
2027, and December 31, 2029, the department and the department of commerce
shall post and maintain on the department's website and provide notification to the
governor and the appropriate committees of the senate and the house of
representatives summarizing the total emissions of greenhouse gases for the most
recent year for which such data is available, and totals in each major source sector
reported as required under (a) of this subsection.

(3) Except for purposes of reporting, emissions of carbon dioxide from industrial
combustion of biomass in the form of fuel wood, wood waste, wood by-products,
and wood residuals shall not be considered a greenhouse gas as long as the region's
silvicultural sequestration capacity is maintained or increased.

19. The intent statement provided in the legislation comprising the statute referenced above is
instructive in guiding the Court in this matter and is worth noting in full:

Intent—2020 c 79: (1) Global climate change represents an existential threat to
the livelihoods, health, and well-being of all Washingtonians. Our state is
experiencing a climate emergency in the form of devastating wildfires,
drought, lack of snowpack, and increases in ocean acidification caused in part
by climate change.

(2) These threats are not distributed evenly across the state. In particular,
rural communities with natural resource-based economies, tribes, and
communities of lower and moderate incomes will be disproportionately
exposed to health and economic impacts driven by climate change.

(3) The longer we delay in taking definitive action to reduce greenhouse gas
emissions, the greater the threat posed by climate change to current and future
generations, and the more costly it will be to protect and maintain our
communities against the impacts of climate change. Unchecked, climate
change will bring ever more drastic decline to the health and prosperity of
future generations, particularly for the most vulnerable communities.

(4) According to the climate impacts group at the University of Washington, with
global warming of at least one and one-half degrees Celsius, by 2050 Washington
is projected to experience:

(a) An increase of sixty-seven percent in the number of days per year above ninety
degrees Fahrenheit, relative to 1976-2005, leading to an increased risk of heat-
related illness and death, warmer streams, and more frequent algal blooms;

(b) A decrease of thirty-eight percent in the state's snowpack, relative to 1970-1999,
leading to reduced water storage, irrigation shortages, and winter and summer
recreation losses;
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(c) An increase of sixteen percent in winter streamflow, relative to 1970-1999,
leading to an increased risk of river flooding;

(d) A decrease of twenty-three percent in summer streamflow, relative to 1970-
1999, leading to reduced summer hydropower, conflicts over water resources, and
negative effects on salmon populations; and

(e) An increase of one and four-tenths feet in sea level, relative to 1991-2010,
leading to coastal flooding and inundation, damage to coastal infrastructure, and
bluff erosion.

(5) The legislature has taken steps to understand and address the threats posed by
climate change as climate change science has continued to evolve. In 2008 with the
passage of Engrossed Second Substitute House Bill No. 2815, *chapter 70.235
RCW, the legislature acknowledged Washington's history of national and
international leadership in clean energy, and set limits on the greenhouse gas
emissions that drive climate change.

(6) *Chapter 70.235 RCW recognizes that the state of climate change science will
continue to evolve, and so it directs the department of ecology to consult with the
climate impacts group at the University of Washington for the purpose of issuing
periodic reports that summarize the current climate change science and that make
recommendations regarding whether the state's greenhouse gas emissions
reductions need to be updated. As required by *chapter 70.235 RCW, the
department of ecology prepared and submitted reviews of current climate change
science and the state of global warming trends in both December 2016, Ecology
Publication No. 16-01-010, and again in December 2019, Ecology Publication No.
19-02-031. The most recent report underscores the need for Washington to take
immediate and aggressive action to reduce greenhouse gas emissions, the primary
cause of global climate change.

(7) Based on the current science and emissions trends, as reported by the
department of ecology and the climate impacts group at the University of
Washington, the legislature finds that avoiding global warming of at least one and
one-half degrees Celsius is possible only if global greenhouse gas emissions start
to decline precipitously, and as soon as possible. Restoring a safe and stable climate
will require mobilization across all levels of government and economic sectors,
including agriculture, manufacturing, transportation, and energy production, to
reach net zero greenhouse gas emissions by 2050. Washington must therefore
further strengthen its emissions reduction targets for 2030 and beyond. In addition,
all pathways to one and one-half degrees Celsius rely on some amount of negative
emissions through carbon sequestration. It is therefore the intent of the legislature
to strengthen Washington's statutory greenhouse gas emission limits to reflect
current science and to align with the limits that other jurisdictions are setting to
combat climate change and to encourage voluntary actions that increase carbon
sequestration on natural and working lands and storage in the related products from
those lands.

(8) In strengthening Washington's statutory greenhouse gas emission limits, it is the
intent of the legislature to pursue these limits in a way that:

(a) Reduces the burdens and creates benefits for vulnerable populations and highly
impacted communities with long-term and short-term outcomes for public health,
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20.

21.

22.

economic well-being, local environments, and community resiliency that benefits
all Washington residents;

(b) Supports the current skilled and trained construction workforce, retains and
creates other high quality employment opportunities, and generates broad, widely
shared economic benefits for the state and Washington residents; and

(c) Maintains Washington's manufacturing economy and avoids leakage of
emissions to other jurisdictions." [2020 ¢ 79 s 1.] [emphasis added]

Also revised was RCW 70A.45.005, to read, in relevant part:

(1) The legislature finds that Washington has long been a national and international leader
on energy conservation and environmental stewardship, including air quality protection,
renewable energy development and generation, emission standards for fossil-fuel based
energy generation, energy efficiency programs, natural resource conservation, sustainable
forestry and the production of forest products, vehicle emission standards, and the use of
biofuels. Washington is also unique among most states in that in addition to its commitment
to reduce emissions of greenhouse gases, it has established goals to grow the clean energy
sector and reduce the state's expenditures on imported fuels.

(2) The legislature further finds that Washington should continue its leadership on climate
change policy by creating accountability for achieving the emission reductions established
in RCW 70A.45.020, participating in the design of a regional multisector market-based
system to help achieve those emission reductions, assessing other market strategies to
reduce emissions of greenhouse gases, maintaining and enhancing the state's ability to
continue to sequester carbon through natural and working lands and forest products, and
ensuring the state has a well-trained workforce for our clean energy future. The consistent
tracking and annual reporting of statewide emissions in a greenhouse gas inventory as
required under RCW 70A.45.020 is an important responsibility that allows the legislature
to determine whether state emissions are on a trajectory to achieve statutory emissions
reduction limits, or whether new or amended policy interventions are necessary to achieve
those limits.

The Report (like all such reports), are essential to evaluating whether the particular

governmental policies pursued thereby are having a meaningful impact in reducing greenhouse
gas emissions, and whether the running costs thereof warrant consideration of alternative

approaches—especially in view of Washington’s several recent and ongoing budgetary crises.

Yet Defendant agencies have often still failed to conform to the reporting deadlines set

forth in RCW 70A.45.020. These illegal delays will continue unless and until the Court orders

Defendant agencies to produce all data available by each respective statutory deadline, irrespective
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of whether and to what extent said data has undergone any and/or all of Ecology’s “own”

extrastatutory quality assurance and quality control procedures.

V. CAUSES OF ACTION

A. VIOLATION OF RCW 70A.45.020(2)

23. On December 31, 2024, Defendant agencies failed to comply with RCW 70A.45.020(2),
as then-written, when it did not report on the total emissions of greenhouse gases for the preceding
two years’ totals in each major source sector, including emissions associated with leaked gas.

24. The Report was issued on January 6, 2025. However, the Report still did not comply with
the law, as then-written, because it did not include the two preceding years 2022 and 2023, for
which there is data available—but instead covers the years 2020 and 2021.

25. An earlier lawsuit seeking declaratory and injunctive relief was dismissed upon summary
judgment, with the Thurston County Superior Court ruling that the Plaintiff in that case—Todd
Myers—lacked individual standing.

26. The revised version of RCW 70A.45.020 took effect on July 27, 2025.

27. The Report issued on January 6, 2025 is still subject to RCW 70A.45.020 as-written prior
to July 27, 2025.

28. The Report is also subject to RCW 70A.45.020 as-amended and effective beginning July
27,2025.

29. As such, the Report as-issued must be revised with all deliberate speed in order to conform
with the statutory mandate that Defendant agencies shall, by December 31st of each even-
numbered year submit, to the specified parties and, by function, to stakeholders and the broader
public, all available data on emissions of greenhouse gases from the “preceding” two years. /d.

(pre- and as-revised).

PETITION FOR WRIT OF MANDAMUS & CITIZEN
DECLARATORY JUDGMENT ACTION

10 DEFENSE FUND ]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

30. Futher, pursuant to the revised RCW 70A.45.005, Defendants are also now tasked with the
“consistent tracking” of statewide emissions, in addition to “annual reporting.” Id. at (2). The
Legislature’s revisions of the “Findings—Intent” section to include “consistent tracking” relate
directly and specifically to the new requirement, under RCW 70A.45.020(2), as-revised, that
starting in 2027 Defendant agencies “post and maintain” on Commerce’s website the “most recent
two years for which such data are available”—i.e., a continuous, rolling requirement to maintain
the prior two years of available data, backdated from any given day.

31. While these rolling reporting requirements do not begin until 2027, their inclusion on an
amendment manifests the Legislature’s new particular interest in seeing Defendant agencies
publish numbers on a rolling basis, which inevitably entails publication by the deadlines prescribed
as data become available. Not, as Defendant agencies would suggest, at uncertain post-deadline
dates upon which Ecology determines—with apparent reference to internal methodologies—that
data available for months if not years are now publishable. RCW 70A.45.020 does not, nor can it
be read to permit publication delays beyond the deadlines prescribed; certainly not on the basis of
an extratextual condition.

32. Prior to the most recent amendment, the entire Chapter 70A.45 RCW referenced “data”
only twice, regarding the inputs for Ecology’s “emissions calculator” and Ecology’s reporting
requirements in relation to local government comprehensive plans. See RCWs 70A.45.060 and
70A.45.120. Likewise, “available” data was only discussed in relation to the latter. /d.

33. Read together, the above-referenced revisions to RCWs 70A.45.005 and 70A.45.020
demonstrate a clear legislative intent to stonecarve the publication of all data on greenhouse

emissions that are available by or on the deadline dates prescribed therein. Hallauer v. Spectrum
Props., Inc., 143 Wn.2d 126, 146, 18 P.3d 540 (2001) (where statutes relate to the same subject
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matter, they “‘are to be read together as constituting a unified whole, to the end that a harmonious,

299

total statutory scheme evolves which maintains the integrity of the respective statutes’ (quoting
State v. Wright, 84 Wn.2d 645, 650, 529 P.2d 453 (1974))). See also S.B. 5036, Senate Bill Report

(2025) (Ex. B) (“Legislative Intent. Codified legislative intent in the CAA is amended to specify

that the “consistent tracking and annual reporting” of [greenhouse gas (“GHG”)] emissions in a
GHG inventory is an important responsibility that allows the Legislature to determine whether
state emissions are on a trajectory to achieve statutory emissions reduction limits, or whether new
or amended policy interventions are necessary to achieve those limits.”) (emphases added).

34. In light of the foregoing, Defendants were, are, and shall remain, liable under both versions
of RCW 70A.45.020, and the revised 70A.45.005, until such time as this Court orders, or
Defendants voluntarily undertake, production of a new Report with all available data from the
preceding two years for which such data are available—here, 2022 and 2023—irrespective of
whether Defendant agencies have applied their methodologies in a manner and to an extent that
apparently meet their own extrastatutory “requirements.”

35. Specifically, in earlier litigation Defendant agencies argued that they could not publish
their Report until they had analyzed and calculated all available data according to the U.S.
Environmental Protection Agency’s (“EPA”) State Inventory Tool (“SIT”), which apparently
ensures consistency with the supranational Intergovernmental Panel on Climate Change (“IPCC”)
guidelines.

36. But nowhere in RCW 70A.45.020 does the Legislature condition timely publication of
greenhouse-emissions reports on the application of the SIT methodology made according to IPCC
guidelines. The Legislature was aware of the IPCC guidelines and could have referenced them in

RCW 70A.45.020 had it so chose. The Legislature did reference both federal and IPCC guidelines
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in a different provision of the law, pertaining to the calculation of forests and forest-products-sector
carbon numbers:

“It is further the policy of the state to utilize carbon accounting land use, land use change, and

forestry reporting principles consistence with established reporting guidelines, such as those

used by the intergovernmental panel on climate change and the United States national
greenhouse gas reporting inventories.”

RCW 70.45.090.

37. The Legislature was free to reference federal and IPCC guidelines in outlining what
constitutes “available” data with respect to the reports ordered under RCW 70A.45.020. It did not
do so.

38. Plaintiffs hereby seek the Court’s review and an order finding that the above-referenced
actions and inaction are illegal and redressable via declaratory relief under the UDJA and a writ of
mandamus or, in the alternative, pursuant to RCW 34.05.570(4) of the APA.

VI. RELIEF SOUGHT

A. DECLARATORY JUDGMENT

39. Plaintiffs reallege the preceding paragraphs and incorporate them by reference in this
request for declaratory judgment.

40. This is a petition for declaratory judgment action pursuant to Ch. 7.24 of the UDJA.
Plaintiffs have rights, status, and other legal relations that are affected by the requirements in RCW
70A.45.020(2) and seek to have determined a question of construction or validity arising under the
statute and to obtain a declaration of rights, status, or other legal relations thereunder. See, e.g.,
Stevens Cnty. v. Stevens Cnty. Sheriff’s Dep’t, 20 Wash.App.2d 34, 4041 (citing Clallam Cnty.
Deputy Sheriff’s Guild v. Bd. Of Clallam Cnty. Commrs, 92 Wash.2d 844, 848 (1979). Pursuant
to the UDJA, Plaintiffs respectfully ask this Court to declare that Defendant agencies are obligated

to comply with the clear mandatory language in the law and have failed to do so. 70A.45.020(2).
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41. Defendants have failed to comply with RCW 70A.45.020(2), as-written and/or as-revised.

42. Plaintiffs seek to have this Court declare whether the Defendant agencies are obligated to
comply with the clear mandatory language in RCW 70A.45.020(2) and RCW 70A.45.005, both
as-written and/or as-revised.

B. WRIT OF MANDAMUS

43. Plaintiffs reallege the preceding paragraphs and incorporate them by reference in this
request for a writ of mandamus.

44. This is a petition for a writ of mandamus. Plaintiffs seek a court order compelling
Defendants to perform an act which the law especially enjoins as a duty resulting from an office,
trust or station, or to compel the admission of Plaintiffs to the use and enjoyment of a right or
office to which Plaintiffs are entitled, and from which the parties are unlawfully precluded by
Defendants. There is not a plain, speedy and adequate remedy in the ordinary course of law.

45. Plaintiffs seek a writ of mandamus from this Court ordering Defendants to comply with
RCW 70A.45.020(2) and replace and/or revise the Report in compliance therewith.

C. ADMINISTRATIVE PROCEDURE ACT (IN THE ALTERNATIVE)

46. Plaintiffs reallege the preceding paragraphs and incorporate them by reference in this
alternative request for redress under the APA.

47. In the alternative, Plaintiffs claim that Defendants’ failure to fulfill their obligations under
RCW 70A.45.020(2) is actionable under RCW 34.05.570 of the APA, which provides, in relevant
part, that “[a] person whose rights are violated by an agency's failure to perform a duty that is
required by law to be performed may file a petition for review pursuant to RCW 34.05.514, seeking

an order pursuant to this subsection requiring performance.” Id. at (4)(b). RCW 7.24.146
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(providing that UDJA “does not apply to state agency action reviewable under
chapter 34.05 RCW”).
Further, under RCW 34.05.570(4)(c), Defendants’ failure to fulfill their obligations under
70A.45.020(2) was outside the statutory authority of the agency or the authority conferred by a
provision of law; and/or was and is arbitrary and capricious. Namely, Defendants’ action and
inaction undermine the law’s public import, the intent behind the law, and foreseeable injuries to
Plaintiffs.

48. Plaintiffs have no administrative remedies under the APA, and/or such should be treated
as exhausted under RCW 34.05.534.

VIII. CONCLUSION

Based upon the foregoing, Plaintiffs respectfully request that the Court:

49. Issue an order granting declaratory judgment and ruling that Defendants violated, and
continue to violate RCW 70A.45.020(2).

50. Issue a writ of mandamus against Defendants, ordering their compliance with RCW
70A.45.020(2) to provide a report with emissions numbers from the preceding two years for which
data is available (2022 and 2023), in accordance thereto;

51. Or, in the alternative, find that Defendants are in violation of the APA, specifically, RCW
34.05.570(b) and/or (c), and issue relief consistent therewith.

52. Award Plaintiffs all costs incurred in connection with this action, including reasonable
attorney’s fees;

53. Award any other relief as it deems fair, just, or equitable.

DATED this 2nd day of October, 2025.
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PETITION FOR WRIT OF MANDAMUS &
DECLARATORY JUDGMENT

/s/ Jackson Maynard

JACKSON WILDER MAYNARD, JR.
WSBA No. 43481

CITIZEN ACTION DEFENSE FUND
111 21% Ave SW

Olympia, WA 98501

(850) 519-3495

/s/ Sam Spiegelman

SAM SPIEGELMAN

WSBA No. 58212

CITIZEN ACTION DEFENSE FUND
111 21% Ave SW

Olympia, WA 98501

(201) 314-9505

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I, Jackson Maynard, hereby declare under penalty of perjury under the laws of the State of
Washington that I am causing a true and correct copy of the foregoing Petition for Writ of
Mandamus and Declaratory Judgment or, in the Alternative, Petition for Judicial Review under the
Administrative Procedure Act to be served via legal messenger on this date to Defendants at:

CASEY SIXKILLER

Director, Washington Department of Ecology
300 Desmond Dr. SE

Lacey, WA 98503

360-407-6000

JOE NGUYEN

Director, Washington Department of Commerce
1011 Plum St. SE

Olympia, WA 98504

360-725-4000

NICK BROWN

Attorney General, State of Washington

1125 Washington St. SE

Olympia, WA 98504

Legal Designee and Counsel for State Defendants

DATED this 2nd day of October, 2025.

/s/ Jackson Maynard

JACKSON WILDER MAYNARD, JR.
WSBA No. 43481

CITIZEN ACTION DEFENSE FUND
111 21% Ave SW

Olympia, WA 98501

(850) 519-3495

Attorney for Plaintiffs
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SENATE BILL 5036

AS AMENDED BY THE HOUSE
Passed Legislature - 2025 Regular Session
State of Washington 69th Legislature 2025 Regular Session

By Senators Boehnke, Chapman, Dozier, Fortunato, Harris, Hasegawa,
Short, and Wellman

Prefiled 12/13/24. Read first time 01/13/25. Referred to Committee
on Environment, Energy & Technology.

AN ACT Relating to strengthening Washington's leadership and
accountability on climate policy by transitioning to annual reporting
of statewide emissions data; amending RCW 70A.45.005 and 70A.65.130;
and reenacting and amending RCW 70A.45.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 70A.45.005 and 2021 ¢ 316 s 44 are each amended to
read as follows:

(1) The legislature finds that Washington has 1long been a
national and international leader on energy conservation and
environmental stewardship, including air quality protection,
renewable energy development and generation, emission standards for
fossil-fuel Dbased energy generation, energy efficiency programs,
natural resource conservation, sustainable forestry and the
production of forest products, vehicle emission standards, and the
use of biofuels. Washington is also unique among most states in that
in addition to its commitment to reduce emissions of greenhouse
gases, it has established goals to grow the clean energy sector and
reduce the state's expenditures on imported fuels.

(2) The legislature further finds that Washington should continue
its leadership on climate change policy by creating accountability

for achieving the emission reductions established in RCW 70A.45.020,

p. 1 SB 5036.SL
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participating in the design of a regional multisector market-based
system to help achieve those emission reductions, assessing other
market strategies to reduce emissions of greenhouse gases,
maintaining and enhancing the state's ability to continue to
sequester carbon through natural and working lands and forest
products, and ensuring the state has a well-trained workforce for our

clean energy future. The consistent tracking and annual reporting of

statewide emissions in a greenhouse dgas inventory as reqguired under

RCW 70A.45.020 is an important responsibility that allows the

legislature to determine whether state emissions are on a trajectory

to achieve statutory emissions reduction limits, or whether new or

amended policy interventions are necessary to achieve those limits.
(3) It is the intent of the legislature that the state will: (a)

Limit and reduce emissions of greenhouse gas consistent with the
emission reductions established in RCW 70A.45.020; (b) minimize the
potential to export pollution, Jjobs, and economic opportunities; (c)
support industry sectors that can act as sequesterers of carbon; and
(d) reduce emissions at the lowest cost to Washington's economy,
consumers, and businesses.

(4) In the event the state elects to participate in a regional
multisector market-based system, it is the intent of the legislature
that the system will become effective by January 1, 2012, after
authority is provided to the department for its implementation. By
acting now, Washington businesses and citizens will have adequate
time and opportunities to be well positioned to take advantage of the
low carbon economy and to make necessary investments in low carbon
technology.

(5) It is also the intent of the legislature that the regional
multisector market-based system recognize Washington's unique
emissions and sequestration portfolio, including the:

(a) State's hydroelectric system;

(b) Opportunities presented by Washington's abundant forest
resources and the associated forest products industry, along with
aquatic and agriculture land and the associated industries; and

(c) State's leadership in energy efficiency and the actions it
has already taken that have reduced its generation of greenhouse gas
emissions and that entities receive appropriate credit for early
actions to reduce greenhouse gases.

(6) If any revenues, excluding those from state trust lands, that

accrue to the state are created by a market system, they must be used

p. 2 SB 5036.SL
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for the purposes established in chapter 70A.65 RCW and to further the
state's efforts to achieve the goals established in RCW 70A.45.020,
address the impacts of global warming on affected habitats, species,
and communities, promote and invest in industry sectors that act as
sequesterers of carbon, and increase investment in the clean energy
economy particularly for communities and workers that have suffered

from heavy job losses and chronic unemployment and underemployment.

Sec. 2. RCW 70A.45.020 and 2020 ¢ 79 s 2, 2020 ¢ 32 s 4, and
2020 ¢ 20 s 1398 are each reenacted and amended to read as follows:

(1) (a) The state shall limit anthropogenic emissions of
greenhouse gases to achieve the following emission reductions for
Washington state:

(i) By 2020, reduce overall emissions of greenhouse gases in the

state to 1990 1levels, or ((ripety—mittion—five —hundred—thousand))
90,500,000 metric tons;

(ii) By 2030, reduce overall emissions of greenhouse gases in the

state to ((ff&y—mititier)) 50,000,000 metric tons, or ((ferty—five))

45 percent below 1990 levels;

(iii) By 2040, reduce overall emissions of greenhouse gases in
the state to ((twenty—sevea—mitition)) 27,000,000 metric tons, or
( (sewventy)) 710 percent below 1990 levels;

(iv) By 2050, reduce overall emissions of greenhouse gases in the
state to ((five—mitdien)) 5,000,000 metric tons, or ((airety—five))
95 percent below 1990 levels.

(b) By December 1, 2008, the department shall submit a greenhouse
gas reduction plan for review and approval to the legislature,
describing those actions necessary to achieve the emission reductions
in (a) of this subsection by using existing statutory authority and
any additional authority granted by the legislature. Actions taken
using existing statutory authority may proceed prior to approval of
the greenhouse gas reduction plan.

(c) In addition to the emissions limits specified in (a) of this
subsection, the state shall also achieve net =zero greenhouse gas
emissions by 2050. Except where explicitly stated otherwise, nothing
in chapter 14, Laws of 2008 limits any state agency authorities as
they existed prior to June 12, 2008.

(d) Consistent with this directive, the department shall take the

following actions:

p. 3 SB 5036.SL
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(1) Develop and implement a system for monitoring and reporting
emissions of greenhouse gases as required under RCW 70A.15.2200; and

(ii) Track progress toward meeting the emission reductions
established in this subsection, including the results from policies
currently in effect that have been previously adopted by the state
and policies adopted in the future, and report on that progress.
Progress reporting should include statewide emissions as well as
emissions from key sectors of the economy including, but not limited
to, electricity, transportation, buildings, manufacturing, and
agriculture.

(e) Nothing in this section <creates any new or additional
regulatory authority for any state agency as they existed prior to
January 1, 2019.

(2)
20+0—=Ethe)) (a) The department and the department of commerce shall

post and maintain on the department's website and report to the

governor and the appropriate committees of the senate and house of
representatives the total emissions of greenhouse gases for the
( (preeeding)) most recent two vyears for which such data are

available, and totals 1in each major source sector, including

emissions associated with leaked gas identified by the utilities and
transportation commission wunder RCW 81.88.160. The report must
include greenhouse gas emissions from wildfires, developed in
consultation with the department of natural resources. The department
shall ensure the reporting rules adopted under RCW 70A.15.2200 allow
it to develop a comprehensive inventory of emissions of greenhouse
gases from all significant sectors of the Washington economy. The

report reguired under this section must be completed by December 3lst

of each even—numbered vear through 2030, and must be completed by

December 31st of each vear beginning December 31, 2031.

(b) In addition to the report required in (a) of this subsection,
by December 31, 2027, and December 31, 2029, the department and the

department of commerce shall post and maintain on the department's

website and provide notification to the governor and the appropriate

committees of the senate and the house of representatives summarizing

the total emissions of greenhouse gases for the most recent vear for

which such data is available, and totals in each major source sector

reported as required under (a) of this subsection.

(3) Except for purposes of reporting, emissions of carbon dioxide

from industrial combustion of biomass in the form of fuel wood, wood

p. 4 SB 5036.SL
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waste, wood by-products, and wood residuals shall not be considered a
greenhouse gas as long as the region's silvicultural sequestration

capacity i1s maintained or increased.

Sec. 3. RCW 70A.65.130 and 2021 ¢ 316 s 15 are each amended to
read as follows:

(1) For the benefit of ratepayers, allowances must be allocated
at no cost to covered entities that are natural gas utilities.

(a) By October 1, 2022, the department shall adopt rules, in
consultation with the utilities and transportation commission,
establishing the methods and procedures for allocating allowances to
natural gas utilities. Rules adopted under this subsection must allow
for a natural gas utility to be provided allowances at no cost to
cover their emissions and decline proportionally with the cap,
consistent with RCW 70A.65.070. Allowances allocated at no cost to
natural gas utilities must be consigned to auction for the benefit of
ratepayers consistent with subsection (2) of this section, deposited
for compliance, or a combination of both. The rules adopted by the
department pursuant to this section must include provisions directing
revenues generated under this subsection to the applicable utilities.

(b) By October 1, 2022, the department shall adopt an allocation
schedule by rule, in consultation with the utilities and
transportation commission, for the first two compliance periods for
the provision of allowances for the benefit of ratepayers at no cost
to natural gas utilities.

(c) By October 1, 2028, the department shall adopt an allocation
schedule by rule, in consultation with the utilities and
transportation commission, for the provision of allowances for the
benefit of ratepayers at no cost to natural gas utilities for the
compliance periods contained within calendar years 2031 through 2040.

(2) (a) Beginning in 2023, 65 percent of the no cost allowances
must be consigned to auction for the benefit of customers, including
at a minimum eliminating any additional cost burden to low-income
customers from the implementation of this chapter. Rules adopted
under this subsection must increase the percentage of allowances
consigned to auction by five percent each year until a total of 100
percent is reached.

(b) Revenues from allowances sold at auction must be returned by
providing nonvolumetric credits on ratepayer utility bills,

prioritizing low-income customers, or used to minimize cost impacts

p. 5 SB 5036.SL
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on low-income, residential, and small Dbusiness customers through
actions that include, but are not limited to, weatherization,
decarbonization, conservation and efficiency services, and bill
assistance. The customer benefits provided from allowances consigned
to auction wunder this section must be in addition to existing
requirements in statute, rule, or other legal regquirements.

(c) Except for low-income customers, the customer bill credits
under this subsection are reserved exclusively for customers at
locations connected to a natural gas utility's system on July 25,
2021. Bill <credits may not be provided to customers of the gas
utility at a location connected to the system after July 25, 2021.

(3) In order to qualify for no cost allowances, covered entities
that are natural gas utilities must provide copies of their
greenhouse gas emissions reports filed with the United States
environmental protection agency under 40 C.F.R. Part 98 subpart NN -
suppliers of natural gas and natural gas liquids for calendar years
2015 through 2021 to the department on or before March 31, 2022. The
copies of the reports must be provided in electronic form to the
department, in a manner prescribed by the department. The reports
must be complete and contain all information required by 40 C.F.R.
Sec. 98.406 including, but not limited to, information on large end
users served by the natural gas utility. For any year where a natural
gas utility was not required to file this report with the United
States environmental protection agency, a report may be submitted in

a manner ©prescribed by the department containing all of the

information required in the subpart NN report.

(4) To ((eomtinge—reeceiving)) receive no cost allowances, a
natural gas utility must provide to the department ((Ehe—Brited

dates—preovided)) an annual Jgreenhouse gdas emissions report as

required by RCW 70A.15.2200(5) ( (as3—port—ef—+the—greenhouse—gas

Passed by the Senate April 17, 2025.

Passed by the House April 10, 2025.

Approved by the Governor May 2, 2025.

Filed in Office of Secretary of State May 5, 2025.

--- END ---
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FINAL BILL REPORT
SB 5036

C195L 25
Synopsis as Enacted

Brief Description: Strengthening Washington's |eadership and accountability on climate policy
by transitioning to annual reporting of statewide emissions data.

Sponsors:. Senators Boehnke, Chapman, Dozier, Fortunato, Harris, Hasegawa, Short and
Wellman.

Senate Committee on Environment, Energy & Technology
Senate Committee on Ways & Means

House Committee on Environment & Energy

House Committee on Appropriations

Background: Greenhouse Gases. Gases that trap heat in the Earth's atmosphere are called
greenhouse gases (GHGs). GHGs include carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride, and several other gases
identified by the Department of Ecology (Ecology). Global warming potential (GWP) is
used as a method to compare one GHG's capacity to trap heat in the atmosphere with that of
another. GWP is measured as a function of how much of the gas is concentrated in the
atmosphere, how long the gas stays there, and how strongly the particular gas affects global
atmospheric temperatures. Under state law, the GWP of GHGs are measured in terms of
their equivalence to the emission of an identical volume of carbon dioxide over a 100-year
timeframe.

Greenhouse Gas Reporting by Certain Entities. Entities emitting more than 10,000 metric
tons of carbon dioxide equivalent of total GHG emissions per year in Washington must
annually report their emissions to Ecology. Some of these entities must have their reports
verified by a third party. Certain fuel suppliers and electric power entities with emissions
exceeding the 10,000 metric tons of carbon dioxide equivalent threshold must also report to
Ecology.

Natural gas utilities receive no-cost allowances under the Climate Commitment Act's Cap-
and-Invest Program (CCA), subject to certain conditions and in accordance with a specified

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.

Senate Bill Report -1- SB 5036



allocation schedule. To continue receiving no-cost alowances in the CCA, a natural gas
utility must provide to Ecology a GHG emissions report also submitted to the United States
Environmental Protection Agency (EPA).

Greenhouse Gas Inventory Reporting. The Washington GHG inventory is a historical
record of GHG emissions in the state. It estimates statewide emissions and measures
reductions compared to a 1990 baseline. In 2020, Washington updated its GHG emission
limits. The next requirement applies in 2030, where the state must reduce human-caused
GHG emissions to 50 million metric tons or 45 percent below 1990 levels. There are
separate, specific GHG emission limits for state agencies. Ecology administers severa
programs aimed at reducing GHG emissions, such as the CCA, the Clean Fuels Program,
and the Refrigerant Management Program.

State law requires Ecology and the Washington State Department of Commerce
(Commerce) to report to the Governor and Legislature on the total emissions of GHGs for
the preceding two years. The inventory report must include totals in each major source
sector, including emissions associated with leaked gas and GHG emissions from wildfires.
Emissions from wood biomass, ethanol, and biodiesel consumption are excluded from the
inventory report.

In January 2025, Ecology released its 2024 inventory report. The inventory is developed
using atool and data from EPA, which is current through 2021. Ecology supplements and
replaces default data in EPA's reporting tool for the analysis of electricity consumption,
natural gas leakage, and wildfires. The 2024 inventory report data predates the effective
dates of the CCA, the Clean Fuels Program, zero-emission vehicle standards, some
fluorinated gas regulations, and clean buildings regulations. Ecology notes that, while the
inventory report will always be retrospective, it is pursuing strategies to decrease the lag
between the data contained in each report and the date of publication.

Summary: Greenhouse Gas Inventory Reporting. Ecology and Commerce must post and
maintain on Ecology's website, and report to the Governor and the Legislature, the total
GHG emissions for the most recent two years for which data are available. The report must
be completed by December 31st of each even-numbered year through 2030, and must be
completed by December 31st of each year beginning in 2031.

In addition to the biennial report required in 2026-2030, by December 31, 2027, and
December 31, 2029, Ecology and Commerce must post and maintain a summary of the total
GHG emissions for the most recent year for which data are available, and the totals in each
Major source Sector.

Greenhouse Gas Reporting by Certain Entities. Natural gas utilities must submit to Ecology
an annual GHG emissions report required under the Washington Clean Air Act (CAA) to
receive no-cost allowancesin the CCA.

Senate Bill Report -2- SB 5036



Legidative Intent. Codified legidative intent in the CAA is amended to specify that the
consistent tracking and annual reporting of GHG emissions in a GHG inventory is an
important responsibility that allows the Legislature to determine whether state emissions are
on atrgjectory to achieve statutory emissions reduction limits, or whether new or amended
policy interventions are necessary to achieve those limits.

Votes on Final Passage:
Senate 49 O
House 95 0 (Houseamended)
Senate 30 19 (Senateconcurred)

Effective: July 27, 2025

Senate Bill Report -3- SB 5036
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O Expedite
v" No hearing set
O Hearing is set

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THURSTON COUNTY

STATE SENATOR NIKKI TORRES, in Her
Official Capacity; STATE REPRESENTATIVE
MARY DYE, in Her Official Capacity;
WASHINGTON POLICY CENTER, a nonprofit
corporation; and TODD MYERS,

Plaintiffs,
V.

WASHINGTON DEPARTMENT OF ECOLOGY
and WASHINGTON DEPARTMENT OF
COMMERCE, agencies of the State of
Washington,

Defendants.

No.

JOINT DECLARATION OF
PLAINTIFFS WASHINGTON POLICY
CENTER AND JAMES TODD MYERS
IN SUPPORT OF PETITION FOR
WRIT OF MANDAMUS AND
DECLARATORY JUDGMENT, OR IN
THE ALTERNATIVE, PETITION FOR
JUDICIAL REVIEW UNDER THE
ADMINISTRATIVE PROCEDURE
ACT

1. I, Todd Myers, am the Executive Director of Environmental Policy at the Washington

Policy Center (“WPC”). I have served in this and other WPC capacities for nearly two (2) decades.

During this time, WPC and I have worked vigorously to distill current and proposed policies for

public consumption and to support state lawmakers seeking deeper knowledge of various subject-

areas, including environmental law and climate-change projects.

2. For more than three (3) decades, WPC has played a significant role in the political and

policy landscape of Washington State. WPC’s work reaches the eyes and ears of tens of thousands

of Washington consumers, voters, taxpayers, commuters, and officeholders across the municipal,

county, and statewide levels.

JOINT DECLARATION OF PLAINTIFFS
WASHINGTON POLICY CENTER
AND TODD MYERS

CITIZEN
ACTION
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3. Defendant agencies currently have access to the federal data necessary to publish 2022
and 2023 greenhouse-emission numbers, even if noted as preliminary or subject to adjustment.

4. Defendant agencies’ prompt publication of greenhouse-emissions numbers is essential to
permitting myself and WPC to analyze results and translate their findings to lawmakers before
the legislative session begins or reaches full throttle. Additionally, numerous state agencies are
making decisions about regulation, subsidies, and operations that impact state emissions. WPC
routinely analyzes these policies in context of state climate goals. Even a six-day (6) delay—but,
more accurately, a year-plus delay—thus causes me and WPC irreparable harm that continues
worsening each day publication is delayed.

5. Defendant agencies’ consistent failure to release data on time deprives legislators and
their staff of the information necessary to make informed decisions regarding effective climate
policy.

6. Defendant agencies argue they cannot complete the state Greenhouse Gas Inventory
without data the EPA’s State Inventory Tool (“SIT”). In the Washington State Greenhouse Gas
Emissions Inventory: 1990-2021, the Department of Ecology notes that “Data for the SIT come
from the EPA's Inventory of U.S. Greenhouse Gas Emissions and Sinks.” The data for both 2022
and 2023 have been available for many months.

7. In April 2024, Defendant agencies had all state data on carbon emissions for 2022

from the EPA. https://www.epa.gov/ghgemissions/inventory-us-greenhouse-gas-emissions-and-

sinks-1990-2022. All state emissions data from the EPA for 2023 were available in May 202S5.

https://www.edf.org/freedom-information-act-documents-epas-greenhouse-gas-inventory.

Defendant agencies have thus had 17 months since the EPA released complete data for 2022.
EPA data for 2023, meanwhile, was made public more than four months ago.

8. The most recent greenhouse-emission report from the Department of Ecology mentions
that methodology changes and that they go back and correct old data. For example, it notes,
“Greenhouse gas inventory tools undergo iterative and incremental adjustments in methodology

as we apply new, more accurate analytical approaches to the complete range of historical data.”

JOINT DECLARATION OF PLAINTIFFS C IT IZ E N
WASHINGTON POLICY CENTER ACTI O N
AND TODD MYERS DEFENSE FUND ]
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https://apps.ecology.wa.gov/publications/documents/2414077.pdf. The notion that they must

wait years to publish EPA and other data because the numbers might be subject to minor revision
is contradicted by the fact that they routinely go back and change the data. Their claims about
quality control assume a level of precision that is false and is contradicted by their own reports.
They have to prove why the errors involved in publishing without their “quality control” are
meaningful given that they routinely publish data that they know will be revised.

https://apps.ecology.wa.gov/publications/documents/2414077.pdf.

9. The claim that Ecology staff need more time to check data from the federal government
is contradicted by their own previous timelines. For example, Washington's 2018 emissions data

was released at the end of 2020 (Turning the corner - Washington State Department of Ecology),

two years later. The 2019 emissions data was released at the end of 2022 (Dec. 28 - 2019 State

GHG Inventory - Washington State Department of Ecology), three years later, due in part to

COVID delays. Ecology says, "The next inventory will be published by December 2026 and

include data through 2023" (Greenhouse gas inventories - Washington State Department of

Ecology). That means 2022 data would be released 47 months after the end of that year. The only
lag that has been that long is for the 2020 data due to COVID. There is no justification for taking
four years to release data - something that has only occurred in recent years due to COVID and is

twice as long as it took just prior to COVID.

DATED this the 2nd day of October, 2025.

/s/ James Todd Myers
James Todd Myers
On behalf of himself and WPC
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https://apps.ecology.wa.gov/publications/documents/2414077.pdf
https://apps.ecology.wa.gov/publications/documents/2414077.pdf
https://ecology.wa.gov/blog/january-2021/turning-the-corner
https://ecology.wa.gov/about-us/who-we-are/news/2022/dec-28-2019-state-ghg-inventory
https://ecology.wa.gov/about-us/who-we-are/news/2022/dec-28-2019-state-ghg-inventory
https://ecology.wa.gov/air-climate/reducing-greenhouse-gas-emissions/tracking-greenhouse-gases/ghg-inventories
https://ecology.wa.gov/air-climate/reducing-greenhouse-gas-emissions/tracking-greenhouse-gases/ghg-inventories

